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* * * 


The Hansard Society expresses no views on issues of political 
controversy. The Society’s journal, Parliamentary Affairs, deals 
with all aspects of the institution of parliament throughout the 
world. Responsibility for deciding whether or not any particular 
article should be printed as a useful contribution to some sub- 
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HANSARD SOCIETY NEWS 


by STEPHEN Kinc-HALL 
Chairman of the Council and Honorary Director 


EMBERS who have studied the last annual report will 
M be aware of the fact that the Council have been making 

strenuous efforts to ensure that the remarkable exhibi- 
tion on Parliament (entrusted to the Society by Her Majesty’s 
Government in 1952) shall be on view to the people during 
Coronation Year. The position at the moment of writing is that, 
subject to finance, there is every hope that the exhibition will be 
on show at the Jmperial Institute, South Kensington, from 25th 
May for a period of five months. In order to bring this about, a 
sum of at least £2,500 is required, and for the past few months a 
campaign has been undertaken in order to raise this sum. Hopes 
that one of the great firms would sponsor this exhibition had 
been raised, only to be dashed to the ground. Meanwhile 
progress—at the cost of much labour and effort—is being made 
with the raising of the sum in the form of small donations, and 
about 65% of the money is now in hand. 

In connection with this campaign many interesting and 
indeed touching episodes have occurred. In the case of one 
school, a group of children made sandwiches and sold them in 
aid of the funds for the exhibition. In several constituencies the 
three political parties joined together to send a small donation 
on an all-party basis. 

Interesting as these and other episodes are, I cannot forbear 
to go further than perhaps I should do in saying that I regard it 
as shocking that an exhibition which was visited by 233,000 
people in fifteen weeks in 1951 and is beautiful, unique and 
instructive, should almost be in the position of begging in the 
gutter in order that in Coronation Year it can be shown to the 
people whose Parliament is famous the world over. 

* x * 


Like all other societies we inevitably suffer the loss of mem- 
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bers through death, but considerations of space prevent us from 
recording our regret in the case of individuals, however dis- 
tinguished or helpful to the work of the Society they may have 
been. All rules have exceptions and I believe our members will 
share my opinion that such an exception should be made in the 
case of our member the late Mr. Tom Mbotela. It is with deep 
regret that I report the death of this African gentleman, who 
was murdered at the end of 1952 in Kenya. He was a member 
of the Nairobi City Council and a former Vice-President of the 
Kenya African Union. His body, bearing knife wounds, was 
found lying face downward in a muddy pool on the morning of 
27th November, 1952. The previous day Mr. Mbotela had 
attended a reception given by the mayor of Nairobi, and he had 
had a long talk with the Governor of Kenya at this function. He 
was apparently ambushed on his way home and stabbed with 
a panga. 

Mr. Mbotela became a member of the Hansard Society in 
1949. In correspondence with the Society, Mr. Mbotela had 
particularly stressed the need for increased personal contacts 
between people in the United Kingdom and the Colonies. He 
expressed the hope that the Hansard Society would encourage 
British parliamentarians and others to visit Kenya and stay for 
longer periods than the “rather flying visits” usually paid by 
politicians and officials from the U.K. “‘We would like to have 
guests from the U.K. and take them round our areas and show 
them how we farm, how we build our houses, villages and prim- 
ary schools, how we organize our business, and how we hold our 
tribal meetings. One thing I must admit is that we cannot 
accommodate them, because we are poor. But we can easily 
arrange tea-parties in our small huts in their honour.” In 
another letter he wrote: “I feel that there is a drastic necessity 
for more personal contact between people in England and those 
of us who live in the Colonies. . . . I have been told that you 
people in England think very funny of Africans, because they 
have been given entirely wrong idea’. Some time later Mr. 
Mbotela wrote again and said that he was very anxious to visit 
Britain to see the British parliamentary system at work. He 
asked whether the Hansard Society would sponsor a visit by him 
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and perhaps help with finance. It was with great regret that the 
Hansard Society had to inform Mr. Mbotela that it had no 
funds for this purpose, but we promised to keep the matter in 
mind and to invite him later if we had money available. 

* * * 

The most important publication issued by the Society during 
the period under review was Problems of Parliamentary Government 
in Colonies. This was important not only because of the topicality 
of its subject and the distinction of the personalities who assisted 
in the preparation of this book, but also because it was the first 
piece of research work carried out by the Society. This work was 
only made possible through the public-spirited action of the 
McDougall Trustees, who administer a small trust founded in 
memory of the late Sir Robert McDougall. The publication 
(price 12s., less 333% for members of the Society: postage 3d.) 
is now available and there are already indications that it will 
meet a long-felt need. 

The scope of this work is modest in character, as it had to be 
to keep within the financial resources made available to us by 
our friends the Trustees. It must therefore be regarded as a pilot 
job and some indication of the type of work which could be done 
were funds available. 

News about other publications is as follows. The fourth 
edition of Our Parliament, revised and enlarged, is now ready, 
price 15s. (10s. to members), plus 4d. for postage and packing. 
Parliamentary Affairs, volume V, bound in cloth boards with title 
page and index, is also ready, price 30s. (20s. to members), plus 
6d. postage and packing. We shall have available by the end of 
April Parliamentary Government in Southern Asia, an introductory 
essay on developments in Burma, Ceylon, India and Pakistan, 
1947-52, by Sydney D. Bailey: price gs. (6s. to members), plus 
3d. postage. A new edition of The British Party System will be 
ready soon, price 12s. 6d. (8s. 4d. to members), plus 3d. postage. 

In addition, the Society has helped the British Council to 
prepare astudy box about the British Parliament. This is a most 
remarkable device and consists of a carton-type box measuring 
about sixteen inches by fourteen inches, and three inches deep. 
It contains books, pamphlets, posters, filmstrips and much 
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other material, the whole forming a comprehensive, portable 
and up-to-date library and teachers-help about Parliament. It 
costs £3 3s. plus 2s. for postage, and should be in every secondary 
school and constituency office in the country, but so exiguous 
are our financial resources that we have not the means even to 
risk spending money on advertising it. 

- *x * 

Parliamentary Affairs is now in its sixth year. It began on the 
basis of an interest-free loan of £1,000—still outstanding— 
from one of our members. During the five years of its existence 
it has printed some 200 articles and reviewed about 300 books, 
always on some aspect of parliamentary government. It is the 
only periodical in the world dealing with this vast subject, and 
thelist ofits contributorsis oneof dazzling distinction. They have 
written in Parliamentary Affairs either for nothing, or for nominal 
fees. Parliamentary Affairs has no staff, and the brunt of the work 
is done by the Assistant Director, Mr. S. D. Bailey, with occa- 
sional help from the author of this note. We have no money with 
which to advertise the existence of this quarterly, which is now 
accepted as indispensable all over the English-speaking world 
by experts and general readers interested in its subject. We 
believe that if we could afford to advertise it, Parliamentary 
Affairs would build up a considerable sale—but this of course is 
only one facet of the general financial situation which hangs like 
a permanent cloud over the diversified educational tasks the 
Society endeavours to undertake with its meagre resources. 

The day of the private patron is over. Is it too much to hope 
that one or more great firms would accept an invitation to 
appoint one of their senior officials to investigate the work of the 
Hansard Society, in order to see whether a seven-year-covenant 
of, say, £1,000 would not be the best investment the firm had 
ever made? 





ble 
It 


ous 
1 to 


the 
aes 
nce 


aks, 


ind 
ave 





THE BRITISH CONSTITUTION IN 1952 165 


THE BRITISH CONSTITUTION IN 1952 


by CurisTOPHER Ho tus, M.P. 


publish every year an article on the British Constitution of 

the previous year. If this custom is maintained, it will be 
very interesting to see what the writer of the article in 1954 will 
find to say. For there is no doubt that in 1952 people began 
to ask questions about the working of the British Constitution 
with a persistence unknown for many years, and it will be a 
serious outlook if by the end of 1953 the answers to some of 
those questions have not yet been found. 

There is always a danger in having once been a pioneer. 
The Danes led the world in agriculture in the early years of this 
century, and, when I visited Denmark a few years ago, I found 
that they still thought of themselves as leading the world but 
that in fact they were in a number of things—for instance, in 
their use of silage—a long way behind the inhabitants of several 
other countries. It is much the same with the British and consti- 
tutions. In the early nineteenth century the British alone in 
Europe had a constitution. The question for continental 
countries was whether they should have a constitution or not. 
That, if they had a constitution, it should be modelled on the 
British Constitution was taken for granted. What other form of 
constitution was there? 

But the years passed by, and other nations not only adopted 
constitutions, but, willing to learn from experience, modified 
their constitutions over the course of the years. The British, 
strong in tradition, were less willing to make changes, and even 
today the British are curiously unwilling to look to other 
countries to see if they can pick up any hints of detail. They still 
tend to talk as if everyone must either accept the present Parlia- 
mentary system in every detail of its working, or write himself 
down a Fascist. 

Such talk is nonsense. The present constitution is in some 


|: is, as I understand, the custom of the Hansard Society to 
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ways quite ludicrously unsuited for our modern problems—one 
of the silliest in the world. Ifit is not remedied, the whole system 
will collapse. There is no possibility whatsoever of jogging along 
as we are. But, on the other hand, it is capable of remedy. 

Governments in these days have got to do much more than 
they did in the nineteenth century and that, by an odd paradox, 
seems to be coming to mean that politicians do less—not less in 
the sense that they spend less time in the House or in corre- 
spondence with their constituents or in addressing meetings 
in the country; they spend vastly more time on all these 
activities—but less in the sense that they have less influence over 
legislation and policy. For this there are two reasons. On the 
one hand, the mass of legislation is so enormous that none but 
the specialist, who has given his life to the one subject, can carry 
the regulations of even a single department in his head. This 
means that all but the most remarkable of Ministers are in- 
evitably the servants of their civil servants and lack the courage 
and the assurance to do other than repeat the departmental point 
of view. It would be interesting to get an informed judgment 
on the extent to which the mass of nationalization legislation 
after 1945 was due to the fact that the electorate had returned a 
Socialist Government, or to what extent it was due to the fact 
that during the war the bureaucracy had been given control of 
the nation’s business and neither wished nor knew how to let it 
go. On the other hand, the machinery of national life is so 
delicate that, however much they may sincerely wish to do so, 
one Government cannot in fact change more than a small 
number of things which its predecessor did. If it tried to 
do too much, it would upset the apple-cart. Therefore poli- 
ticians inevitably differ from one another much less in their 
actions than in their speeches. The Acts are nominally Acts of 
Parliament, but the decisions are in reality taken elsewhere than 
in Parliament, and Parliament gives to them a merely formal 
ratification by a party vote, cast in obedience to the Whips’ 
direction by Members, the very great majority of whom have 
not listened to the debates which lead up to the Division. 

Into this situation, which inevitably carried with it its own 
difficulties, was thrown the additional complication that chance 
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has given us two Parliaments running in which the Govern- 
ment has only a very narrow majority. It is customary to speak 
of these narrow majorities as an unmixed calamity, and it is 
certain that they have almost inevitably compelled the Whips 
on both sides to impose upon their back-benchers a degree of 
discipline which has gone far to make the system ridiculous; 
and it cannot be pretended that any remedy has yet been found. 
But at least the very absurdity of the situation has brought home 
to people the necessity of a remedy. There is perhaps a better 
hope of remedy than there would have been had the machinery 
not so evidently broken down. 

During the Parliament of 1950-1951, there was a period 
when the Conservatives, deceived perhaps by Gallup Polls and 
such-like dubious evidence, persuaded themselves that the 
Socialist Government had lost the confidence of the country 
and that, if the Conservatives could only force an election, they 
would return with a decisive majority. They therefore adopted 
a policy of “‘harrying’’ Government supporters by keeping 
them out of bed at nights by a series of “prayers”, which were 
supported by arguments that were, quite frankly, not always 
serious. It was in my opinion a mistaken policy, and the result 
of it was not to weaken but to strengthen the then Socialist 
Government. Yet no one understands less about the effect of 
Parliamentary tactics than Members of Parliament. They tend 
to think to a quite extraordinary extent that what seems im- 
portant to them in their narrow and segregated life is what 
seems important to the nation at large. Therefore, taking the 
excuse from what the Conservatives did when they were in 
Opposition, a number of Socialist back-benchers have seen fit 
to behave in a similar fashion now that the roles are reversed. 

The effect of this party “impasse” has been a curious 
and an unsuspected one. The Conservative Government, 
returned to power by a narrow majority, did not venture on a 
programme of reversing all the measures of its Socialistic pre- 
decessors. On the other hand, it felt that it had to reverse some- 
thing. It owed that much at least to the electors whom it had 
summoned to its support by its trumpet-calls against national- 
ization. Therefore it proposed to denationalize Road Transport, 
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and Iron and Steel. The Socialists denounced these proposals, 
and the lists all seemed set for a ding-dong battle between 
nationalizers and denationalizers. Gigantic mass meetings were 
to be held over the land denouncing and demanding these 
measures of denationalization. 

But what has happened ? 

Lenin once spoke of the Russian soldiers voting with their 
feet. The protest of the British voters about this controversy of 
nationalization and denationalization has been much the same. 
They have protested against these mass campaigns simply by 
refusing to go to the meetings, whether they be meetings against 
denationalization or meetings in favour of it. The Transport 
Bill has gone its weary way through a guillotined House of 
Commons. But, to the surprise of the masters of the machine, 
the public, rightly or wrongly, has taken singularly little interest 
in either the merits or the demerits of the Transport scheme. I 
have spoken at a number of public meetings while the Transport 
Bill has been in Committee and have never had a single ques- 
tion, hostile or favourable, on the merits of the Bill. On the 
other hand, the public has taken a very considerable interest— 
and a wholly disgusted interest—in the way in which the House 
of Commons manages its own business. It has brought that issue 
to a head, and the curious consequence of the whole controversy 
is that beyond question the major issue of the day is now the 
necessity of reforming the House of Commons. There are doubt- 
less all sorts of other things in this country which need reforming, 
but it is idle to ask the House of Commons to reform anything 
else until it has first reformed itself. 

This is an issue which cuts quite across party lines. Indeed, 
the division in the House of Commons is to-day quite as much 
a division of back-benchers against front-benchers as of Con- 
servatives against Socialists. There is a kind of patter of “‘double- 
talk”, in which all debate about Parliamentary procedure is 
carried on in the House of Commons. Everyone knows that it is 
quite impossible to carry through a contentious, complicated 
Bill for the reorganization of an industry without resort to the 
guillotine. It matters nothing to this argument whether the 
measure is a measure for nationalization or for denationaliza- 
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tion. Yet it is almost a matter of form that the Opposition, who- 
ever the Opposition may be, always denounces such measures as 
interferences with the freedom of debate, although everyone 
knows that they have employed them when they were in power, 
and will employ them when they are in power again. In modern 
politics the differences are not between Socialists and Con- 
servatives but between those who happen to be in power and 
those who happen to be in Opposition. The protests against the 
guillotine are insincere and absurd for this reason. It is indeed 
admittedly most unsatisfactory that an important Bill for the 
regulation of one of our great industries should go on to the 
Statute Book with some of its clauses quite undiscussed. But it 
is the height of intellectual dishonesty to pretend that a mere 
refusal to apply the guillotine ensures that all the clauses of a 
Bill will be properly discussed. On the contrary, with the 
guillotine some at any rate of the clauses of the Bill will be dis- 
cussed. Without the guillotine none of them are discussed. 
Without the guillotine all that happens is that there are some 
days of interminable discussion of a few verbalisms in the first 
six lines of the Bill and then the rest of the Bill is banged through 
on the nod out of sheer boredom. 

The present Parliament has indeed finally brought home to 
us that we must recognize that legislation to-day is a very 
different business from what it was in the nineteenth century. 
Then, the number of laws to be passed was much fewer and the 
matter of them to a much greater extent matter upon which any 
educated man wascapableof forming his opinion. On thesegreat 
Bills of industrial reorganization—whether they be Bills of na- 
tionalization or ofdenationalization—the ordinary Member who 
has not made a specialist study of that particular industry is not 
really competent to have an opinion, and it is little better than 
a farce to submit such measures to a Committee of the Whole 
House. The argument that, if they are sent to a Standing Com- 
mittee, a number of Members are deprived of the opportunity 
to express their opinions, is a sophistry. In this age of what 
Peter Drucker calls ‘‘Industrial Man’’, there is never a measure 
on which more than fifty Members of Parliament have any- 
thing serious to say. The submission of a Bill to a Committee of 
B 
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the Whole House merely means that in fact the Committee 
debates are carried on by some twenty-five or thirty Members 
but that these debates are reduced to a farce, because, whenever 
the Division bell rings, the other six hundred, who have 
listened to none of the debate, troop in and vote obediently 
according to the dictates of their Whips. The modern, complex, 
industria] Bill cannot sensibly be debated except in an informal 
atmosphere and before a small audience. Everyone who has sat 
both in a Committee of the Whole House and in a Standing 
Committee must agree that the debates of the latter are a hun- 
dred times better than those of the former. In Standing Com- 
mittee it is often possible, even in such times as these, to break 
through the sterile party barriers and to discuss matters on their 
intrinsic merits. In Committee of the Whole House the merits of 
proposals are hardly ever reached. There is little but the point- 
less bandying of quotations from past speeches to prove that 
somebody is saying to-day something different from what he 
said five years ago—though nobody cares whether he is or not. 

It is becoming increasingly clear that the Committee of the 
Whole House must be abolished for all Bills, except just possibly 
the annual Finance Bill, which is on something of a different 
footing. A firm rule must be made that all Bills be sent to 
Standing Committees, and the result of that would, of course, 
be that the full House would meet much less frequently than 
it does at present—which would be a very good thing. Burke 
said that the first condition of successful parliamentary govern- 
ment was that all Members of Parliament should have at least 
two-thirds of the year holiday, and, if by “holiday” he meant 
that they should be free from party politics and the regular 
meeting of the full House, he was quite right. Only thus can we 
preserve our freedom from the professional politician and be 
sure that political power is in the hands of ordinary citizens who 
spend the greater part of their time mixing with other ordinary 
citizens, which is the essential condition of democracy. 

Once it was agreed that the Bills should go to Standing 
Committees, it would be well worth considering whether it 
would not be wise to give to those Standing Committees power 
to co-opt on to themselves experts—perhaps with a power to 
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speak but not to vote—in a manner similar to that in which 
members are co-opted on to the Committees of County Councils. 
Between the publication of a Bill and its final embodiment on 
the Statute Book there is always a great deal of consultation 
between the Government and the interests concerned in the 
Bill. As a result of this consultation, Bills are usually modified 
in some important details, and there is something to be said for 
the creation of a machinery by which that consultation can take 
place in a constitutional rather than an irregular way. 

In fact the machinery of the Standing Committee has been 
less used in the last two Parliaments than is normal. Only a few 
uncontentious and comparatively unimportant Bills have been 
sent upstairs. The reason for this is that on Standing Com- 
mittees parties are represented in proportion to their numbers 
in the House, and therefore in these last two Parliaments of 
narrow majorities the Government could only have a majority 
of one on a Standing Committee. As, once a Standing Com- 
mittee has been formed, it is not allowed to introduce a sub- 
stitute Member, both the last Socialist Government and the 
present Conservative Government have thought that there was 
too great a risk that one of their Members would be ill or absent 
and they would find themselves outvoted on the Committee. 
But it is perhaps a pity that they have been so timorous. There 
are many Members on both sides of the House, irrespective of 
whether they happen at the moment to be supporters of the 
Government or the Opposition, who would be prepared to 
agree, as a matter of principle, that representation on a Standing 
Committee should be weighted to some extent in favour of the 
Government of the day so as to assure it of a majority. It will be 
for a Select Committee on the reform of procedure, if such a 
Committee should ever be established, to consider whether any 
plan of this nature is practicable. But even without it Govern- 
ments might well be bolder in sending Bills to Standing Com- 
mittees. If they should every now and again be defeated there 
on some matter of detail, the good that would be done by the 
knowledge that Members of Parliament had for once been 
allowed to express opinions of their own would far outweigh any 
inconvenience to the Government from not having entirely its 
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own way; while, if it should be defeated on some wrecking 
amendment, it would always be open to it to reverse it on the 
Report Stage. 

A number of other suggested reforms in procedure have 
been proposed by various Members. There has been the sugges- 
tion that the Divisions, instead of taking place at any hour of the 
day or night immediately after the relevant debate, should all 
take place at some stated time. This would obviously allow 
Members a much greater freedom to pursue their non-Parlia- 
mentary affairs and thus to preserve the British tradition that 
we do not expect our Members of Parliament to be professional 
politicians. There have been suggestions that Parliament should 
change its hours of sitting. On a slightly different plane there are 
various schemes for reforming the methods of election to Parlia- 
ment. This is not the place to consider which of these reforms 
will prove practicable and which will not, but it is becoming 
increasingly obvious that before long there will have to be a 
Select Committee before whom they will all have to be con- 
sidered and as a result of which there will have to be a radical 
modification of the House’s procedure. For things simply cannot 
go on as they are. 

The rules of the game must, of course, be accepted by both 
sides. The whole prestige of Parliament will be fatally damaged 
if one side should seek to impose changes of the rules upon the 
others. Therefore there is need for a little patience until an 
atmosphere has been created in which an agreement can be 
reached. There is reason to hope that we may reach such an 
atmosphere somewhat sooner than might appear to the super- 
ficial reader of the newspaper. For Members in all quarters of 
the House are thoroughly fed up with things as they are, and I 
think that they also understand very well that, if agreement is 
not reached in the fairly near future, the sufferer will not be this 
party or that party but the whole Parliamentary system. The 
Queen’s Government must be carried on. It is far best that it be 
carried on according to the traditional forms. But if the tradi- 
tional forms obstinately refuse to deliver the goods, there will be 
no alternative but to carry it on without them. 
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EUROPEAN PARLIAMENTARY PROCEDURE 
by Lorp Campion, G.C.B. 


progress among the officials of certain West European 

Parliaments to collect and publish in a single volume short 
accounts of the procedure of these Parliaments. At first progress 
was steady, but after the drawing up and answering of Question- 
naires and the extracting of supplementary information, the 
undertaking slowed down and came to a standstill. The collec- 
tion of material, it seemed, could be cooperative, but the 
drafting of the national accounts on a common plan required a 
central direction—and there was nobody with the necessary 
leisure and experience to furnish this. In the end a small team 
consisting of two Senior Clerks of the House of Commons, 
David Lidderdale and Charles Gordon, and myself agreed to 
put other things, including week-ends, aside for a time and 
get the thing finished. The result—European Parliamentary Pro- \ 
cedure: A Comparative Handbook—is due for publication in the. 
spring under the auspices of the Inter-Parliamentary Union. It“ 
contains accounts of the procedure of the following Parlia- 
ments :—Belgium, Denmark, Egypt, Finland, France, Ireland, 
Italy, Luxembourg, the Netherlands, Norway, Sweden and the 
United Kingdom. Why Egypt? it may be asked. Well, the 
answer is that Egyptian parliamentary procedure is typically 
West European; besides, the Egyptian officials were very keen 
members of the initial team. 

Having recently given a good deal of attention to these 
Parliaments, it occurred to me that it should be ‘possible to 
interest the readers of Parliamentary Affairs in a comparative 
account of European parliamentary procedure—its main 
differences, as a whole, from British parliamentary procedure 
and its internal differences Parliament from Parliament. But I 
soon saw that both knowledge and the amount of space I could 


| et some time past a cooperative effort has been in 
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reasonably expect would be insufficient. So I have taken the 
shorter and easier course of taking one Parliament as typical 
and only describing separately those features of other Parlia- 
ments which are unique or, at least, peculiar. 

This typical Parliament could be none other than the 
French National Assembly, which not only exhibits an attitude 
to parliamentary government which is common to most West 
Europeans and distinct from our own, but also has long served 
as a pattern in technical methods of parliamentary work and 
organization to the other Continental nations, just as we our- 
selves served at a still earlier time as a model to them all (in- 
cluding the French) in the fundamental. principles of repre- 
sentative and responsible government. Not that imitation of 
France does not admit of varying degrees of closeness ; Belgium, 
Egypt and Italy are most like France, the Netherlands farther 
removed, the Scandinavian countries farther still and with 
marked original features of their own. 

Taking the French parliamentary system as themost highly 
evolved specimen of the Continental parliamentary type, I pro- 
pose to illustrate the differences in working between it and the 
British system as derived from different ways of regarding cer- 
tain common institutions and the relations between them :—the 
relations of Parliament with Government (the degree of in- 
timacy or suspicion between them); the nature of the party 
system; the position and authority of the Chair; and the role 
allotted to committees in parliamentary work. The impression 
1 get myself from such a comparison is of a general similarity in 
the institutions and a striking contrast in the working. It is 
naturally the latter which attracts one’s attention. 

It is difficult to express briefly the difference between the 
British and Continental conceptions of the relation between 
the Government and Parliament. But one must make the 
effort, for this relationship permeates the atmosphere of a 
Parliament and affects its working in many ways. Government 
is responsible to Parliament, particularly or solely to the popular 
House, dependent on its support, dismissible by its vote—that 
is a common principle, shared by us and the French and the 
other ten Parliaments comprised in this study. But the British 
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the Cabinet is not merely responsible to Parliament, it is a part of 
ical Parliament, whereas elsewhere some hankering after the 
lia- doctrine of the separation of powers (which is strictly incom- 

patible with parliamentary government) tends to make the 
the more or less close association of Government with Parliament 
ide to be from outside, or half in and half outside. A British Minister 
est must in practice be a member of one or the other House; his 
ved rights of membership are neither more nor less than those of 
ind other members of his House. A Continental Minister may or 
oer may not be a member of either Chamber; but if he is, he wears 
in- his membership with a difference, ceasing to be in all respects 
re- a member among fellow members and becoming to some 
| of extent a Minister versus the Chamber. 
im, An extreme position is that of the Netherlands, where (while 
her the Government is responsible to the States General) a Minister 
ith may not be a member of either Chamber; and of Norway, 

where a member appointed a Minister, while not actually for- 
hly feiting his seat, has to hand over his duties of membership to a 
i substitute. It is a general rule in both these Parliaments, and in 
the those where ministerial office is compatible with membership, 
er- that a Minister has a right to speak in both Chambers (though 
the of course only to vote in the Chamber of which he may happen 
= to be a member). Indeed, he has a certain advantage, which 
rty might be reckoned a courtesy due to a stranger, in that he has 
ole the right to intervefie in debate when he desires, whereas in 
= most Chambers members who are not Ministers may only 
i speak once in the same debate and have to await their turn 
; IS according to their position in the speech book. 

Although it permits Ministers to become members, the 
the French Assembly subjects them to conditions suggestive of 
<n alien status. A Minister may not serve on a committee of his own ~ 
the Chamber. He loses the initiative in the shaping of legislation, 
Pa the characteristic function of a Chamber, to the extent of being, 
nt debarred from moving amendments in his own name. He may 
lar not be appointed to the President’s Bureau (which, indeed, 
at seems reasonable from our point of view) and by a well- 
he established convention he abstains from discussion and voting» 
ish on the rules of procedure. In their committee systems, the 
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Chambers have provided themselves with a domestic source of 
leadership independent of that of the Government. 

It may be unnecessary, but perhaps it is worth bringing out 
the contrasting British practice. With us a Minister’s right to 
speak belongs to him gua member not qua Minister : he can speak 
only in the House of which he is a member and on the same terms 
as other members. (The Irish Dail, which follows the House of 
Commons in so many matters of procedure, nevertheless 
allows a Minister to speak also in the House of which he is not a 
member.) He does not serve on a committee except when his 
bill is being considered—a common-sense arrangement—but he 
can move amendments in his own name both there and in the 
House. Indeed he takes the lead on both these occasions. The 
Government habitually takes the initiative in any reform of the 
Standing Orders. It usually appoints a committee to make a 
preliminary review, but it need not do so—nor, if it does, need 
it base its own proposals on the recommendation of the com- 
mittee. 

Since Party is the motive force of parliamentary govern- 
ment, a marked difference in the party systems of two countries 
will express itself in many consequential practical details. Such 
a fundamental contrast is that between the British two-party 
system and the multi-party system which is ubiquitous on the 
Continent. Despite temporary flirtations with a third party, 
Britain has always returned to the normal couple and even 
during lapses has continued to base her parliamentary arrange- 
ments on two parties. On the Continent you have:—in France 
eleven parties (or Groups), in Italy and the Netherlands eight, 
in Denmark six, in Sweden and little Luxembourg five, in 
Belgium four. (These figures all relate to the lower Houses). 

It is worth noting in passing that Party is a word that is 
deliberately avoided in constitutional and parliamentary docu- 
ments on this side of the Atlantic. I believe the thing is only once 
alluded to in the Standing Orders of the House of Commons— 
and then not by name. The French rules of procedure (Réglement) 
regulate party matters in a few respects, chiefly in connection 
with the rights of parties to representation on parliamentary 
bodies. But the official name is Group not Party. (Parties in the 
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country become Groups in the Chamber; a Group may consist ~ 
of a combination of parties.) 

The fact that a single-party Cabinet is normally based on an 
absolute majority in the lower or popular House, whereas a 
Coalition Government is necessarily based on a combination of 
parties, inevitably leads to differences in the parliamentary 
system. We can easily get an idea of the sort of consequences 
that follow if we consider two questions which are fundamental 
for parliamentary government, taking first the answer given by 
a two-party system and then the answer given by a multi-party 
system—‘‘Who really chooses the Government?” and “By 
whom is the function of controlling the Government really 
exercised ?” 

In answer to the first question ‘“Who really chooses the 
Government ?” the answer given by the two-party system is not 
very clear—it halts between theory and practice. We have 
travelled some distance since Walter Bagehot could affirm con- 
fidently (in 1867) : ““The House of Commons is a real choosing 
body; it elects whom it likes”. Some would now hold that, 
owing to the strength of modern party discipline, it has become 
so hard to defeat the Government in office that the House of 
Commons is losing, if it has not already lost, the government- 
choosing power. The loyalty of its followers, and the efficiency of 
its party machine, practically guarantee a Government against 
being put in a minority in the division lobby—no Government 
based on a single party has been voted out of office during the 
last fifty or sixty years.1 (The Chamberlain Government re- 
signed as the result of a vote in the House, but that was in war- 
time—and, anyhow, Chamberlain was not put in a minority). 
In practice it is nine times out of ten the electors who take the , 
effective steps in dismissing an existing government and com- 
missioning a new one. A general election has become first and 


1 If the era of meagre Government majorities continues, we may once 
more see Governments dismissed by Commons’ votes. That will probably 
not result in the acceptance of the parliamentary verdict but in an appeal 
to the electors. Nothing could demonstrate more clearly the increased 
power of Party than the fact that a Government with a majority of 10 or 
15 can stave off defeat while acting in Parliament much like a Govern- 
ment with a normal majority. 
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foremost a contest for office between rival teams and the award- 
ing of the prize is greatly facilitated by the fact that there 
are only two rival teams, for the electorate is being asked the 
sort of question it can answer. ‘Do you want to keep the present 
Government? If yes, vote for Mr. A, if not, vote for Mr. B.”. 
Where there are half a dozen parties it is difficult for the elec- 
torate to indicate which particular combination of parties it 
prefers. The answer to so complicated a question must be left to 
the choice of the Chamber, or more precisely to the party 
machines in the Chamber. 

The fact that normally the Government-maker is not the 
House of Commons but the electorate gives a certain twist to 
much of the procedure of the House. Both sides address their 
arguments not so much to each other as to the public outside. 
Forms of proceeding of the “‘fair fight and let the best side win” 
type, direct challenges to the Government (such as votes of 
confidence, votes of censure, and motions for resolutions), are 
giving way in modern procedure to forms which aim more at 
the ventilation of a subject than the achievement of a decision 
—all the varieties of the motion for the adjournment, votes in 
supply, and above all Questions, which allow ministerial 
mistakes to be exposed day after day and a case against the 
Government to be built up bit by bit at the bar of public 
opinion. Inside the House the parliamentary contest has taken 
the form “a fair fight and let the same side always win”’. But so 
long as the convention of the maximum of publicity is respected, 
the critics of the Government are content to wait till their time 
with the electors comes. 

What is the answer under the two-party system to the second 
question, ““By whom is the function of controlling the Govern- 
ment really exercised ?” Under the two-party system, coupled 
with the power of the machine, it cannot be exercised (as it was 
in the seventeenth century) by the Commons as a whole, for the 
majority of the House‘are obedient followers of the Government. 
It can only be by the second party, the “official”? Opposition. 
The same factors that have strengthened the party in office, 
the Government, have also made the party in opposition 
strong. Its strength, as we have noted, lies in its appeal to public 
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opinion. The game played by the Opposition inside the House 
is intended chiefly to score points outside. The uniform pattern 
of debate is a public argument between the Government and 
the Opposition, Ministers backed by their departments supply- 
ing the facts and the action, and the Opposition leaders and their 
followers the criticism. 

Nothing could be less like all this than the multi-party 
system. First, in reply to the question, ‘““Who really chooses the 
Government ?’’, most Continental countries would unhesi- 
tatingly reply in Bagehot’s words “Our Chamber (or our 
Assembly) is a real choosing body; it chooses whom it likes.” 
The Chamber dismisses ministries and chooses new ones; the 
country comes into the matter very little. But is it the Chamber 
or the party machines? That introduces a new factor since 
Bagehot’s time. It seems a fact that the electoral system which 
goes with the multi-party system inevitably makes the Deputy 
the representative of his party rather than of his constituency. 
Loyalty to the party machine, while it makes for strong govern- 
ment where the Government rests on a single party, makes for; 
weak government where the Ministry rests on a number of 
parties. In the first case Government is autocratic; in the second 
it is anarchic, and it may need but the withdrawal of its voting 
strength by a single party for the fall of a Ministry. 

The vulnerability of a coalition government gives a certain , 
character to the procedure of a Continental Chamber. Since 
much of debate has a “‘shoot to kill’’ motive, forms of proceeding 
which are devised to secure a decision, such as votes of censure 
and confidence, interpellations, etc., are in frequent use, 
whereas the form which serves not as a means of obtaining a 
decision but as a peg on which to hang a discussion is not so well 
represented. The vulnerability of the Government coupled 
with the control exercised over party members by their 
machines affect procedure in another way, too. Since the parties 
reach their decisions in private discussion outside the Chamber 
and the speeches of their spokesmen in the course of debate are 
usually pronouncements as to what party decisions have been, it 
is more convenient for the parties and for Ministries to avoid 
flexible forms of debate, such as those which admit frequent 
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amendments, on which immediate decisions have to be taken, 
Control at a distance (i.e., from party headquarters) prefers 
everything in the Chamber cut and dried. So when anything 
unforeseen occurs, the Chamber adjourns in order that the 
parties may settle their attitudes to it in caucus; or it is referred 
to committee where also discussion may be real and is generally 
private. 

The reply to the second question “By whom is the function 
of controlling the Government really exercised?” is that to 
some extent, in a multi-party system, it is exercised by the 
Chamber as a whole. This again recalls the historical function 
of the House of Commons. But it is a specious resemblance, for 
the activities of the party caucus have introduced a new factor. 
As has been already noted, a Continental Chamber takes up an 
attitude, opposed, in principle, to the Ministry—as the Legisla- 
ture to the Executive. But what are its resources for giving 
substance to this attitude ? It cannot devolve the function upon 
a homogeneous Opposition, for it is usually the case, as in 
France, that the parties coalescing to support the Ministry are 
drawn from the centre of the Chamber and consequently the 
parties opposing the Ministry are drawn from the extreme 
Right and Left—able, therefore, to combine only in order to 
destroy. But there are two ways in which Continental Chambers 
can control a Ministry—often to the extent of binding it hand 
and foot. The mere fact that a Ministry is supported by several 
parties in coalition seems to keep all the supporting parties with 
one foot in opposition. This tendency reinforces the machinery 
which most Continental Chambers have developed for manu- 
facturing a Chamber point of view—the system of permanent 
committees (of which more later). 

So far I have been attempting to illustrate the difference 
between the British two-party House, under the leadership of 
the Government, and the Continental multi-party Chamber, 
inclined to keep Ministers at arm’s length, by showing how each 
deals with the problems of setting up a Government and keeping 
it under parliamentary control. I will now use as an illustration 
of the Government-Parliament relationship a procedural pro- 
blem—what in these days of chronic congestion in the larger 
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Parliaments may be regarded as the central procedural 
problem—the problem a Chamber has to face in finding a 
method of settling its time-table and programme of business. “ 

Take the House of Commons first. The machinery it uses is 
simple and drastic. It delegates the task to the Government— 


leaving it a free hand, subject to the reservation of one day a 


week in the early part of the session for business sponsored by 
private members. But although this is the only portion of 
sessional time in which Government business lacks priority, 
every Government finds itself obliged in consequence of certain 
conventions, which are unwritten but none the less binding, to 
allot a very substantial number of days each session to the dis- 
cussion of matters brought up by the Opposition.Within these 
limits, the Government arranges the time-table of the House 
to suit the needs of its own business. Something can be done by 
tact—a good Chief Whip can help progress by timely con- 
cessions. When drawn up, the programme for the coming week 
is announced to the House every Thursday by the leader of the\ 


House, who is either the Prime Minister or his deputy; and no |\ 


change is made without a further announcement. 

In most Continental Chambers, following the French, the 
last word in the fixing of the programme of business is jealously 
reserved for the Chamber itself. ““The Assembly must be mis- 
tress of its own proceedings”—and this means something very 
different in a body where a number of parties have their own 
ideas from what it does in a body where a single majority party 
obediently follows its leader. In a large body of over 600 
members, like the French Assembly, or even over 300, like the 
Belgian Chamber, the settling of the programme in full 
Assembly (as theory requires in order to satisfy all parties that 
they are fairly treated) is too time-wasting, and outside 
machinery has had to be devised to achieve the same result. 
Such machinery generally means that the Presidential Bureau 
(p. 182) is empowered to draw up a provisional programme 


of business for a period—a week or a fortnight—and that dif- ‘ 


ficulties are put in the way of changes in the programme when 
it comes before the Chamber for ratification (such as limitation 
of length and number of speeches or the requirement of a pre- 


x 
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scribed number of backers for the proposal of a change or of a 
prescribed majority for its acceptance). 

This brings us to what stands in a Continental Chamber for 
our ‘“‘Chair”’ (i.e., the Speaker and his two Deputies). The Con- 
tinental Chair is the Presidential “Bureau” (or “Presidium”, 
as it is also called). This body consists (to take the French 
Assembly as an example) of the President of the Chamber, six 
Vice-Presidents, 14 Secretaries and three Questeurs. (The 
functions of the Secretaries and Questeurs need not concern us). 
In other Chambers a similar organ exists but on a smaller scale. 
It is the Vice-Presidents who with the President conduct the 
proceedings of the Assembly. Here, incidentally, is a striking 
contrast between the House of Commons and a Continental 
Chamber—the procedural constitution of the House of Com- 
mons, resting almost entirely on the Speaker, might be called 
“autocratic” (and that is how it strikes a Continental): 
whereas the constitution of a Continental Chamber, such as 
the French Assembly, is “‘oligarchic’—authority is divided 
among a number of equals. The reason for the Continental 
pattern is, of course, the multiplicity of parties: no major party 
will forgo representation on the directing organ, still less confide 
in the representative of a single party. The French Constitution 
(Art. 11) lays down that the members of the Bureau shall be 
elected in such a way as to represent the Groups (parties) in 
proportion to their numerical strength, which means in practice 
that they are nominated by the Groups. This body forms the 
parliamentary General Staff; it is generally at the President’s 
elbow when any decision has to be taken. 

We can now go back to the function of arranging the Cham- 
ber’s programme of business. In all Chambers the Presidential 
Bureau is the nucleus of the machinery established for this 
purpose; and in some Chambers it is the whole machinery. In 
others it is reinforced by representatives of parties. In the French 
Assembly the body which fixes the ordre du jour has grown to 
over thirty representatives meeting under the President. In 
addition to the six Vice-Presidents (by whom the larger parties 
are already represented) every Group with more than 14 
members is entitled to be represented by its President, and each 
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of the 19 “‘permanent” or “general”? committees by its Presi- 
dent. No organization, party-political or connected with the 
parliamentary machine (but none the less party-political), .is 
omitted from the “‘Conference of Presidents” as it is called, 
which is constituted and regulated by express rules of the 
Assembly. The French Conference of Presidents is reproduced 
on a smaller scale in Belgium; in Italy a similar body exists but 
is used for reviewing the long-term programme of the session. 
In countries with smaller Chambers—and fewer parties—than 
France the Presidium suffices or even the President alone. 

Other Parliaments have different arrangements suited to 
their own special organization. For instance, the Swedish 
Parliament, where all business proceeds simultaneously in the 
two Houses, entrusts the settling of the programme of business 
for both Houses to a joint “‘Steering Committee” composed of — 
the President and Vice-President of each House. In Norway, 
where the Storting divides itself for the work of legislation into 
two bodies, the Lagting and the Odelsting, the Presidents and 
Vice-Presidents of the parent body and its two components 
meet to agree on a long-term programme, within the frame- 
work of which the President of each body draws up its Orders 
of the Day for that body. Nowhere on the Continent is the | 
control of the time of a House in the hands of the Government, | 
as it is in the House of Commons. 

Perhaps because it never succeeded in evolving a clear and 
flexible form of procedure which permitted matters of detail as 
well as general propositions to be debated and amended in full 
assembly, as the British Houses of Parliament have done, the 
typical Continental Chamber has always had a preference for 
dividing itself up into smaller bodies for the purposes of dis- 
cussion. There still remain vestiges of a form of organization 
which down to the end of the nineteenth century was active in 
France (under the name of “Bureaux’’) and in Belgium and 
Luxembourg (under the name of “‘Sections’’). In the Nether- 
lands this organization remains rather more than vestigial. It 
consists in dividing a Chamber by lot at intervals of two or three 
months into a number of bodies of more manageable size. In 
France the Chamber is broken up into 11 Bureaux of 50 or 60 
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each, in the Netherlands into five Sections of 20 each. All 
these bodies would consider the same business, usually a bill, 
simultaneously, after which the bill would probably be further 
considered by a central section (composed of one or more 
representatives from each Section) before it was reported to the 
_ Assembly for a final consideration. 

Everywhere in Western Europe (except to some extent in 
the Netherlands) this primitive organization has been relegated 
to formal functions and been replaced by a system of com- 
mittees constituted so as to be representative of the parties in 
proportion to their strength. This committee system has two 
objects—the one previously served by the Sections (of using for 
discussion of detail smaller bodies than the Chamber), and the 
other to provide the Chamber with its own organs of leadership 
so as to be a match for the Ministry. Such organs might provide 
a method for bringing into partnership behind the scenes 
discordant parties whose principles would not permit them to 
agree in the Chamber itself. 

The French system of “permanent” or “‘general”’ committees 
deserves study as the characteristic form of organization of a 
multi-party Parliament. It consists of nineteen of these com- 
mittees, with 44 members each, covering between them—each 
has a special range of competence—the whole field of public 
affairs. Their principal work is to consider bills and resolutions, 
but they also supervise administration by the interrogation of 
Ministers and public servants. 

In the field of legislation, which is common to both, the 
difference between such committees and those to which the 
House of Commons is accustomed is fundamental. A French 
committee receives on introduction bills which fall within its 
sphere of competence and works them up into a finished state 
before they receive any consideration in the Chamber. A House 
of Commons standing committee receives bills of all kinds, 
without specialization of subject matter, and does not receive 
them until they have been debated on second reading and their 
principles endorsed by the House. In amending a bill, a stand- 
ing committee is therefore confined within the principle of the 
bill, whereas a French permanent committee is unrestricted; it 
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. All can turn a bill upside down or replace it by what is practically 
. bill, anew bill. 

rther A permanent committee sits in private, which, together with 
more its convenient size, makes it a more efficient body than the 
othe | Chamber. It is elaborately organized with a President, two™ 
Vice-Presidents and two Secretaries among its members, and 


nt in two non-member secretaries, one from the staff of the Assembly 
gated and one from the department concerned with its sphere of 
com- business. The most important position on a committee is that 
ies in of Reporter, who is elected by the committee for a particular) 


s two bill, has to steer it through committee, report it to the Assembly, » 
ng for and defend it in debate in the Chamber. The Reporter of a bill 


d the is a serious rival to the Minister who originally introduced it; 
-rship with the committee behind him, he often carries more weight 
ovide with the Assembly. 
cenes Under the French system the committee and the Assembly 
em to achieve a certain balance—the committee has the advantage of 
securing that the first opportunity of shaping a bill is in its 
Littees hands, but the Assembly resumes control over its final stages. _ 
1 of a In the Italian Senate and Chamber it is possible for all the 
com- stages of a bill, even a government bill, from its first considera- 
-each tion down to the final vote on the whole, to be carried through 
public in committee. The House at large surrenders control, subject 


‘tions, to the right of a specified number of Deputies to recall the bill | 
ion of } to the House. 

In the Continental system of specialized committees one 

n, the finds strikingly expressed the characteristic spirit of a Chamber 

h the which strains to keep up the largest possible measure of in- 

rench dependence of the Ministry, which is party-ridden (like most 

1in its democratic Chambers) and is forced to search for some means 

| state of making a number of parties work together—if not inside the 
House Chamber, at any rate outside. We may think this a second best, 

kinds, but we must not shut our eyes to the fact that the British parlia- 

eceive § mentary organization, with its dominant Cabinet and its 

ithe § obedient majority party, has its own difficulties and dangers. 

stand: | = To the French critic our system is said to look like a thinly dis- 

of the guised autocracy—a parliamentary autocracy, bien entendu, but 

ted;it } still an autocracy. To us the French system of balancing parties 

c 
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seems designed, in an oligarchical spirit, to keep the Govern- 
ment innocuous, when not amenable—not that of a Venetian or 
Polish oligarchy, but still an oligarchy. Our cherished insti- 
tution of “His (or Her) Majesty’s Opposition’”’ may seem to us 
to go some way towards disproving the charge of autocracy. 
Perhaps the French system of committees does at any rate do 
something to make good the Assembly’s need of parliamentary 
leadership. 
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NUMBERING THE PEOPLE* 


by Sypney D. BaiLey 


(): goth March, 1953, it will be exactly two hundred 


years since the first Bill to provide for a national census 

was presented to Parliament. A proposal that the 
people should be enumerated may seem innocuous enough, 
especially if it is put forward by the son of an Archbishop of 
Canterbury. But this was not the case in 1753 when Thomas 
Potter introduced his Bill “for taking and registering an annual 
account of the total number of people”’. 

William Thornton, Member for York, resisted the proposal 
with fire and spirit. “I was never more astonished and alarmed 
since I had the honour to sit in this House,” he said, “than I 
have been this day: for I did not believe that there had been 
any set of men, or indeed any individual of the human species, 
so presumptuous and so abandoned as to make the proposal we 
have just heard.” He could not believe that the pretended 
purposes of the proposal were the real ones; there must be 
hidden and disreputable motives which induced the sponsors to 
introduce the measure, probably “‘the hope of some advantage 
to themselves”. Surely they did not intend to “‘molest and 
perplex every single family in the kingdom”’, treating men like 
oxen and sheep, merely for the sake of “‘political arithmetic’”’. 

Disastrous consequences would inevitably follow. Our 
enemies abroad (the Spaniards and the French) would become 
acquainted with our weakness, and our enemies at home (place- 
men and tax-masters) with our wealth. The prospect was 
“totally subversive of . . . English liberty”, “‘calculated to divest 
us of the last remains of our birthright’’. If any official dared to 
demand of him the number of his family, he would order his 
servants to give him the discipline of the horse-pond. If the 


* IT have modernized the spelling and punctuation of some of the quota- 
tions from the Parliamentary History and Hansard, and where necessary 
turned them into direct speech. 

The references will be found at the end of the article. 
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matter were persisted in, he would leave the country and seek a 
place where men could live in freedom. “‘A tame submission to 
this yoke will prove indeed that the spirit of our ancestors is 
departed.” Yet he was sure that there were thousands who 
would remain true to their faith and refuse to bow the knee to 
Baal. 

How were the officials to execute the proposal ? Many of the 
lower orders might be incapable of answering the questions, and 
the gaols would soon be filled with industrious poor. If a young 
woman should refuse to answer a question concerning her 
sex, then a constable would have to examine her, and if she 
resisted she would be guilty of obstructing a king’s officer in 
the execution of his duty. However cleverly the proposal might 
be disguised, it would surely lead to an attack on property and 
perhaps in the end to the creation of a police force. The Bill was 
“detestable and absurd”, “abominable and foolish”, ‘‘danger- 
ous and pernicious.”! 

Potter was clearly astonished at the reception of his Bill and 
replied warmly.? But there were other opponents, less fanatical 
than Thornton. Matthew Ridley, while not himself opposed to 
the greater part of the Bill, thought that it was disagreeable to 
the nation—not just a few superstitious cranks, but gentlemen 
of solid common sense.’ Lord Barrington retorted that when a 
man says that the nation thinks so-and-so, he means but himself 
and his own small circle of acquaintances. In his experience the 
only people who disliked the measure were ‘‘the lowest sort of 
people . . . such only as are usually called the populace’’. Lord 
Barrington hoped that Parliament would have regard to the 
opinion of men of good sense and impartial judgment, and 
never allow itself to be directed by the clamours of the people.‘ 

All sorts of practical difficulties were discussed. What if the 
enumerators were illiterate ?> What would an enumerator do 
if he found a servant girl alone in a large house ? How would it 
be possible to avoid counting people twice, or not counting 
them at all, if they happened to travel on the day of the count?” 
How could the enumerators distinguish between British and 
Irish ?* What if the census arrangements were used as a device 
to solemnize irregular marriages or legitimize bastards ?® 





eka 
n to 
's is 
who 
e to 


the 
and 
ung 
her 
she 
r in 
ght 
and 
was 
rer= 


and 
ical 
1 to 


nen 
na 
self 
the 
t of 
ord 
the 
ind 
le.* 
the 


1 it 
ing 
t?? 
ind 





NUMBERING THE PEOPLE 189 


In spite of all the objections, the Bill passed the Commons, 
but it came to grief in the Lords.!° It was not reintroduced, and 
indeed nearly half a century was to elapse before the proposal 
was renewed. 

It was Charles Abbot, a future Speaker of the House of 
Commons, who raised the matter in 1800. He presented it as a 
purely practical issue. It was not proposed to number the people 
merely to decide a wager at Whites—as Thornton had sug- 
gested in 175314—but to facilitate economic planning. In parti- 
cular, it was important to discover whether or not the decline 
in the export trade was due to a growing population. Wilber- 
force seconded the motion, and the next day the Bill was 
brought in.!* 

There was no opposition to Abbot’s proposal, and indeed 
there has been no parliamentary opposition to the principle of 
a census since Thornton’s outburst two centuries ago. There 
have, of course, always been back-benchers with detailed 
suggestions for improving the census and one matter in parti- 
cular, to be noted later, has been the subject of regular and 
heated controversy. 

The first census was duly held in 1801. The Overseer of the 
Poor in each locality was required to report how many inhabited 
and how many uninhabited houses there were in his area; how 
many persons resided there, distinguishing males and females; 
and how many persons were employed respectively in agricul- 
ture, trade and commerce, or otherwise. The Clergy were 
asked to report the number of baptisms and burials recorded 
for the year 1700 and every tenth year thereafter until 1780, 
and subsequently for every year until 1800; and the number of 
marriages each year from 1754 to 1800. 

The analysis of the returns was undertaken by John 
Rickman, Charles Abbot’s secretary. Rickman later became 
Clerk Assistant of the House of Commons. 

Thornton’s gloomy forebodings were evidently not ful- 
filled, for when George Rose proposed in 1811 that another 
census be taken, there was no opposition.!* Indeed, when the 
1811 census returns were presented to Parliament, Rose went 
out of his way tocongratulate Members on anincrease in popula- 
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tion unexampled in the history of the country.'4 The only dis- 
cordant note was introduced by Henry Brougham, H. A. 
Herbert, and Peter Moore, who complained about the exclu- 
sion of Ireland from the scope of the census.'® This, indeed, was 
a recurrent matter of dispute—whether Wales, Scotland and 
Ireland should have special treatment. It was a question which 
for more than a century aroused a good deal of nationalist 
fervour even if it added little to the sum of human wisdom. 

Every ten years the Government brought in census Bills, 
until in 1920 Parliament provided that directions for future 
censuses could be given by Order in Council. Suggestions for 
improving the census were regularly pressed on the Govern- 
ment. A small group of Members, representing the Statistical 
Society, asked for quinquennial rather than decennial cen- 
suses.!* Others warned the Government against particular diffi- 
culties which they might encounter. In 1850, for example, Lord 
Galway—nodoubtwith the coming Great Exhibition in mind— 
pointed out how important it was to exclude foreigners.'? In 
1860 one Member wanted the census enumerators to count the 
number of windows in each house.!® In 1870 a Member called 
Macdonald representing an Irish constituency enquired why 
no provision was made to count the number of people who spoke 
no language but Welsh,!® and a Scottish Member complained of 
the practice of lumping into one category people who were 
blind, deaf, dumb, imbecile, lunatic, or spoke Gaelic.”° Other 
Members wanted a special census for foreigners** and for the 
illiterate.?* 

One of the odd things about the debates was that whenever 
anyone suggested that some particular piece of information 
should be obtained by the enumerators, someone else invariably 
assumed that this was a veiled attack on a particular class of 
persons. This was soin 1870, for example, when Sir John Lubbock 
proposed that a separate count be taken of persons married to 
first cousins.22 Gathorne Hardy (later Earl of Cranbrook) 
objected to this; he could not see the desirability of holding up to 
public ridicule first cousins married to each other or of having 
their children anatomized for the benefit of science.** John 
Locke thought the proposal was a piece of the grossest cruelty 
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ever thought of. Why, before they knew where they were, some- 
body would introduce a Bill to make marriages between first 
cousins illegal. 

But the real difficulty, which aroused the Nonconformist 
conscience, was the matter of a religious census. Plans were 
made for including questions about the religious affiliations of 
the people in the 1851 census, and the authorities took it for 
granted that they had power to do this under the 1850 Act. 
Objections were made about imposing penalties for failure to 
supply the information, and the Law Officers upheld these 
objections. Nevertheless, the Registrar General decided to pro- 
ceed on a voluntary basis. 

Special Reports on religious worship were duly published in 
1853 and 1854 in which Horace Mann, the Assistant Registrar 
General, provided a detailed history of religion from the earliest 
days, a description of the teaching of various religious bodies, an 
analysis of their comparative strength, and what the Home 
Secretary later called “‘matters quite foreign to statistical pre- 
cision and dryness’’. He had, for instance, given a description 
of the religion of the Druids, Swedenborgians, and other sects, 
and had even appended the text of the Thirty-Nine Articles.?® 
All sorts of false deductions were said to have been drawn from 
Mann’s conclusions, and his report had become a weapon, 
which was used with little regard for scrupulosity, in the cam- 
paign about Disestablishment. 

To avoid a repetition of this unseemly proceeding, the 
Government proposed to clear the matter up by conducting an 
exact religious census in 1861. The Dissenters disliked this 
proposal, for they feared that the Anglican total would be arti- 
ficially swollen by the inclusion of a host of unbelievers. They 
assumed that unless a person was positively not an Anglican, he 
would be put down as Anglican. The more they thought 
about this, the more convinced they became that it was a mon- 
strous attack on civil liberty. 

Edward Baines was the spokesman for the Dissenters in the 
Commons. He pointed out that in 1850 more than five million 
people had admitted to not professing any religion, and he was 
afraid that if the question were asked again, indecorous answers 
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might be given.*’ It was not, he said, that devout persons were 
actuated by a desire to conceal their religious beliefs: it was 
merely that the question went beyond the legitimate scope of 
civil interference. He pointed out that many people were 
Anglicans on Sunday mornings and Dissenters in the evenings. 
Moreover, the enumerators were only human. Some of them 
would cook the figures, and others would muddle them, as had 
happened in 1851 when the figures for Roman Catholics and 
Mormons had been accidentally transposed.*® When Sir George 
Cornewall Lewis, the Home Secretary, replied that they asked 
the religious beliefs of all persons in censuses held in Prussia and 
certain other foreign countries, his remarks were greeted with 
ironical cheers.?® 

Cornewall Lewis said that the Government was not con- 
cerned to know whether a particular individual was a Socinian 
or an Arian, but merely under what religious banner he was 
enlisted.*° He denied that the purpose was to show that Angli- 
cans were more numerous than Dissenters,*! though he did 
make a number of infelicitous comparisons between Noncon- 
formists and Mohammedans.*2 

Lord Robert Cecil thought the Dissenters must have some- 
thing awkward to conceal. “If a lady is asked her age and 
declines to tell it, we would all know what to infer.’’®* Lord 
Palmerston said that the attitude of the Dissenters laid them 
open to suspicion as to their real motives.*4 James Whiteside 
could see no objection to a religious census. “I have always 
understood it to be the duty of the Christian Church to be 
subject to the State: such, at all events, is the interpretation 
which I draw from the Sacred Writings.”’® 

But the opponents pressed their point. Matthew Henry 
Marsh said that the results of a religious census would be worth- 
less, except perhaps to enable some statistical member of the 
British Association to draw erroneous conclusions. When he had 
been in Australia, a religious census had been held. At the time 
he had 300 people in his employment. “I never asked them 
what their religion was, but put down all the Irish as Catholics, 
all the English as belonging to the Church of England, and all 
the Scotch as Presbyterians.” Instead of trying to expose 
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religious differences, they ought to endeavour to conceal them. *¢ 
In the end the Home Secretary was persuaded to give in, 
though he did so with bad grace. 

The Government never again proposed a religious census, 
but the subject could not be avoided. Every ten years a back- 
bencher—usually a High Church Tory—would move an 
amendment for a religious census. Whereupon outraged Dis- 
senters would protest against any unwarranted intrusion into 
the domain of a man’s private beliefs. In 1910 the Lords carried 
an amendment for a religious census, but the Commons firmly 
disagreed with their Lordships’ amendment. 

The Dissenters took the view that a religious census was 
“offensive and insolent”’, as John Bright put it;” the proper way 
of finding out the number of adherents of the different churches, 
they maintained, was to count the number of seats in places of 
worship, or, if they preferred, the number of persons present on 
some particular Sunday. This struck the Anglicans as a par- 
ticularly dishonourable stratagem designed to show the Dis- 
senters to the best advantage. ““The chief strength of the Church 
lies in the rural districts, while that of the Dissenters lies in the 
manufacturing towns. Now, on a rainy Sunday large numbers 
will absent themselves from the country churches, while this 
accidental circumstance will have practically no effect on the 
attendance at the town chapels.” What was to prevent children 
being driven from chapel to chapel and counted over and over 
again ?38 In any case, as William Ormsby-Gore (now Lord 
Harlech) pointed out in 1910, the number of seats in a building 
did not necessarily bear a direct relation to the number of 
people who regularly frequented it. “I might point out that in 
this House there is not seating accommodation for all the 
Members.”’3® 

The Nonconformists, for their part, claimed that no reliance 
could be placed on the total for the Anglicans. A person either 
was a Baptist or was not a Baptist: but nobody could say this 
about an Anglican. A person might never enter a church after 
the day of his baptism and yet might still assert that he was a 
good Anglican. One Member reported that on one occasion a 
prisoner, being asked his religion, replied indignantly: ‘“‘Reli- 
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gion, Sir; I am of no religion; I belong to the Church of Eng- 
land”’.*° The prisons, lunatic asylums and workhouses were full 
of people who professed to be Anglicans.4t One Member had 
visited a pauper lunatic asylum and found that 62 per cent. of 
the inmates were Anglicans, 28 per cent. Nonconformists, and 
8 per cent. Roman Catholics; yet he knew for a fact that the 
inmates came from a district which was overwhelmingly Non- 
conformist. Again, of the delinquent soldiers committed to 
Millbank in 1878, 1,316 were described as Church of England, 
104 as “other Protestants”, and 568 as Roman Catholics. “Of 
course, I am not to be understood as maintaining that Church 
teaching makes an undue proportion of imbeciles or of criminal 
soldiers.” 4? Another Member asserted that, generally speaking, 
the more dissolute a man was, the more loyal he was to the 
Established "Church. ““Men who have betrayed every friend 
who ever trusted in them, men who are drunk every day of their 
lives—the worse they are, the more loyal to the Church.... 
Every tramp in a thieves’ kitchen, every convict in the prisons, 
would write himself down as a Churchman, and the result is 
that a census return would be absolutely fallacious and entirely 
unfair to Nonconformists.”’* 

It was not until 1910 that the preponderance of Anglicans 
amongst convicts was satisfactorily explained. The President of 
the Local Government Board, John Burns, explained that when 
he had been to prison and had been asked his religion, a more 
experienced fellow prisoner had interrupted with the words 
“Church of England, governor”. When he asked why, he 
received the answer, “Three services on Sunday, and excellent 
hymns’’.“# 

Lord Hugh Cecil was a persistent advocate of a religious 
census. He wanted to make it quite clear that it was not the 
Church of England which shrank from the ordeal.** Lloyd 
George made the familiar Nonconformist point about prisons 
and lunatic asylums: “‘would the noble Lord say that because 
these returns show a larger proportion of Churchmen that 
therefore the majority of lunatics are Churchmen, or the major- 
ity of Churchmen are lunatics?” he demanded rhetorically.“ 
But Lord Hugh Cecil, returning to the attack a decade later, 
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said that he was not suggesting a rehearsal of the Day of Judg- 
ment, but a religious census. Reverting to the question of the 
preponderance of Anglicans among prisoners (two-thirds in 
19064”), he asserted that the burglar was as much entitled to 
have his Anglican collects as the murderer was to have his 
extempore prayer. He noted that the opponents of a religious 
census belonged to the Radical party, and the ordinary Radical 
Member of Parliament had no sincere devotion to any body of 
principles whatever.*® The Committee voted by 135 votes to 38 
against a religious census. *® 

The Bill went to the Lords, where an amendment providing 
for a religious census was passed. Lord Newton said that they 
lived in an age of statistics, ““We are perpetually endeavouring 
to obtain information, useless or the reverse”’. He could not see 
why it was more inquisitorial to ask a person what his religion 
was than to ask a lady her age. He had heard of one noble Lord 
“who was so appalled when filling up the census paper at the 
prospect of having to put the question as to her age to a lady 
occupying an important position in his household, that sooner 
than do it he took train and never stopped until he reached 
Naples’’. Nobody objected to questions in the census form about 
the fertility of women: surely this was far more inquisitorial to 
a person of a fastidious and sensitive nature than a question 
about religion. The objections were nothing but hypocrisy— 
“gross hypocrisy”, he added.® 

The matter returned to the Commons, and once again Lord 
Hugh Cecil asserted that the Nonconformists were opposed to 
a religious census because they did not dare to face the results. 
“We shall know what their pretensions are worth for the future.” 
The Commons, nonetheless, rejected the Lords’ amendment.®! 

The necessity for decennial census Bills, leading to pro- 
longed debate and heated controversy, was a source of annoy- 
ance to successive Governments. In 1920, therefore, what 
Viscount Astor called “‘a perpetual census Bill’ was introduced, 
“enabling the Government of the day to take a census at stated 
intervals, as may be required.’’5? The Bill was introduced in the 
Upper House, where it passed peacefully through all its stages. 
It looked as if the census question would go out not with a bang 
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but a whimper. But an anti-climax was prevented, for when 
the Bill reached the Commons a handful of members used the 
occasion to protest against a further attempt by the Govern- 
ment to regiment the nation. Captain Wedgwood Benn (now 
Lord Stansgate) maintained that the Government of that time 
(the Lloyd George Coalition) believed in repressing political 
opinions; to pass the Bill might be dangerous, for “It depends 
entirely upon how the Government use this power”’.®* Lieut. 
Commander Kenworthy (now Lord Strabolgi) thought that 
the safeguards on the Bill were quite illusory. “What is the limit 
of what they may ask? . . . Where is this going to end? . . . In 
view of the way we are now docketed and indexed, and so on, 
and with the whole system of internal espionage, spying on the 
private life of people . . . are they going to use the cloak of the 
census still further to pry into the private lives of the people ?... 
The Minister of Health must know the crack-brained scheme 
they are thinking of.”’54 

The Minister of Health, Dr. Christopher Addison (who as 
Lord Addison was destined to sit on the Labour benches in the 
House of Lords with Lords Stansgate and Strabolgi) assured the 
House that the Government had no ulterior motive or dark 
design.** 

x x x 

And so the census question begins to disappear from the 
pages of Hansard. Echoes of the arguments used in the census 
debates of the past recur in Parliament from time to time and, 
indeed, the careful reader of Hansard will have encountered 
some of them during recent years. In 1950, for example, 
probably for the first time since 1753, there was some restrained 
parliamentary opposition to the fact that it was proposed to 
hold a census. One Opposition Member said that there were 
two objections to the census. “In the first place, it is going to cost 
a good deal of money, and, in the second place, it will cause 
annoyance to a considerable number of people.”’5* Another 
Member claimed that the Government had failed to make a 
case for a new census. ““The British public to-day is regimented 
and documented far more than any other people in the world, 
except, possibly, those behind the Iron Curtain.’”’ Some of the 





Fi ee Tee ee es ee ae. oe 


) as 
the 
the 
ark 





NUMBERING THE PEOPLE 197 


questions which it was proposed to ask were “downright im- 
pertinent”. “People will object very strongly to being asked, for 
example, whether they were more fertile after their second 
marriage.”’ The whole thing was a waste of taxpayers’ money: 
the Government should postpone their “grand snoop” until 
the country could afford it.5? Another Member, whose identity 
may perhaps be guessed at, urged the people of “once free 
Britain” to strike a blow for freedom by putting the census 
forms on the fire.®® 

But by and large the British people no longer take fright at 
“political arithmetic”, and though the population has in- 
creased almost seven-fold since 1753, the number of horse- 
ponds which can be used for disciplinary purposes has greatly 
decreased. 
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THE CROWN IMPERIAL 


by Wixu1am Huse Dunuas, Jr. 


HE Henrican Revolution transformed the mediaeval 

English Crown, as a constitutional concept, into the 

Crown Imperial. The 1533 Act in Restraint of Appeals 
was Henry VIII’s declaration of independence from the papacy, 
and it stated : “‘the Realm of England is an Empire’’. A sovereign 
nation, immediately under God and dependent upon no earthly 
power, England was henceforth to be “‘governed by one Supreme 
Head and King, having the dignity and royal estate of the 
Imperial Crown”’. Nine years later, in 1542, both the Irish and 
the English Parliaments, and the King by letter patent, declared 
Ireland a kingdom; and the titles, honours, prerogatives, and 
dignities of the King of Ireland were “united and knit” to “the 
Imperial Crown of the Realm of England”. This Crown con- 
noted both regal jurisdiction—the power to judge—and politi- 
cal authority—the right to govern. Like the realms and the 
King, it, too, was unequivocally free, independent, and 
sovereign. 

The exaltation of Henry VIII’s authority, what Wolsey 
had called “his most terrible power”, into a sovereignty 
embodied in the Crown provided Tudor statesmen with a live 
idea. Its function was union, and unity and oneness became 
with Henry an obsession. He worked to create a union of his 
dominions—Wales first sent members to the House of Commons 
in 1536—and to inspire a oneness in the allegiance of all his 
subjects. When he revised the substance of the Coronation Oath 
for his successors, Henry substituted for the king’s promise to 
“keep the peace of the Holy Church and of the clergy and of the 
people”’, the far more telling phrase: “he shall endeavour him- 
self to keep unity in his clergy and temporal subjects”. Only 
those laws and customs “lawful and not prejudicial to his Crown 
or Imperial Jurisdiction” would the King henceforth “‘hold”’. 
With these very words, still extant in his own hand, Henry VIII 
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identified both regal jurisdiction and political unity with the 
Crown. 

Politically, the Crown Imperial was a process of union, not 
just a state of unity, and it served toavoid and to heal schism. For 
several centuries the Crown had helped to reconcile the dual- 
ism in the Englishman’s loyalty—to the King and to the 
Kingdom. Just as Henry VIII knit his Irish kingship to the 
Crown, so Edward I in 1284 had “‘annexed and united the land 
of Wales with its inhabitants . . . unto the Crown’’. The lords 
of the Welsh marches and the bishoprics of Wales were con- 
sidered “‘as annexed to the Crown”’, and the palatine duchy of 
Lancaster, after Henry IV’s accession, was made “‘parcel”’ of the 
Crown. Later on it was “disjoined from the Crown” only to 
be once again “‘united”’ to it. In such contexts, the Crown con- 
noted something fixed, stable, and perdurable to which ephem- 
eral things like realms, authorities, and kings might be knit. 

As early as 1308, the baronial opposition to Edward II 
contended that the Crown transcended the King himself. These 
magnates argued logically that “homage and the oath of 
allegiance are stronger, and they bind more forcibly, by reason 
of the Crown than of the person of the King . . . because, before 
the estate of the Crown may descend, no allegiance pertains to 
the person, nor ought it to’. Later, in 1321, Edward’s new 
intimates, the Despensers, revived this doctrine and pushed its 
logic further. They added, “‘one binds himself more to the 
Crown than to the [King’s] person”. However, this proposition 
failed to gain acceptance either in 1321 or in 1608 when Sir 
Edward Coke was to call it a “damnable and damned opinion”. 

Nevertheless, mediaeval statesmen and parliamentarians 
continued to afforce the meaning of the Crown. Repeatedly, 
they invoked its sanction against papal pretensions. Edward I 
had told Boniface VIII in 1299 that the magnates were “bound 
by homage and fealty to defend his dignity and his Crown” 
although their oath to “bear faith to our Lord the King 
Edward” did not contain the word itself. A century later, a 
statute of 1393 to check the papal practice of translating English 
bishops from see to see declared the Crown of England to have 
been “‘so free at all times that it has had no earthly sovereign 
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but has been immediately subject to God in all things touching 
the regalia of the same Crown”’—words just short of Henry 
VIII’s. The Bishop of Bath and Wells in a parliamentary sermon 
in 1436 discoursed upon its meaning: 
“in the figure of the Crown, the rule and polity of the Realm 
are presented ; for in the gold, the rule of the Community is 
noted, and in the flowers of the Crown, raised and adorned 
with jewels, the honour and office of the King or Prince is 
designated.” 
Here, King and Kingdom with their complementary functions 
are united in the circlet of gold and precious stones, and an even 
more comprehensive description appears in a fifteenth-century 
verse: 





What does a king’s Crown signify 

When stones and flowers on circle is bent? 

Lords, Commons, and Clergy 

To be all at one assent. 

To keep that Crown, take good tent [care] 

In wood, in field, in dale and down, 

The least liege-man, with body and rent, 

He is parcel of the Crown. 
Thus the whole realm itself, from prince to least liege-man, was 
embodied in the Crown. 

Mediaeval men of law used less poetic phrases to describe 
the concept’s juridical meaning. For them, the Crown was 
jurisdiction, and with a narrower point of view, they refined the 
misty abstractions it had acquired. Bracton, writing before 
1260, had made the substance of the term action: “the Crown is 
to do justice and judgment and to keep the peace”’; and those 
things belonging to jurisdiction and peace were not to “be 
separated from the Crown since they make the Crown itself”. 
Other mediaeval jurists attributed rights and pleas, and lands, 
too, “to the King’s Crown” or “to the Crown and dignity of the 
Lord King’’. A castle in Wales was held from the King “as of 
his Crown”, and the regal right to appoint a judge, or to pardon 
a felon, was “annexed to the Crown” and was not to be 
“severed” from it. Just what, precisely, the mediaeval Crown 
was, is hard to say; but the vagueness of its meaning enabled the 
D 
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term to perform a fruitful function. Already something more 
than a flowery figure, much more than a “metaphor kept in the 
Tower’’, the Crown was a constructive constitutional idea. In it 
the concept of government merged with that of juridical 
authority. For the layman, the Crown might comprehend the 
King, the regal office, and the realm with its constituent 
members; for the jurist, it provided a reservoir of untapped and 
undefined authority, a constitutional infinity. 

Events consequent to the Henrican Revolution—that great 
divide between the mediaeval and modern constitutions—com- 
pelled Tudor statesmen to make of the Crown a thing in law 
infinite and immortal, and in politics a unifying force. The 
vicissitudes of politics—both dynastic and religious—drove 
Henry VIII and his successors to find a single sovereign 
authority to match, and to sanction, his new and omnicom- 
petent, unitary government. His Succession Acts distinguished 
clearly between the Crown Imperial and its inheritor, and they 
accented both the Crown’s perdurance and the sovereign’s 
mortality. In prescribing the terms on which Henry’s children 
might become “‘inheritable to the Crown”’, these statutes frankly 
admitted that even the great Henry would die. “If your Majesty 
should happen to decease”’, the legislators pointedly wrote; and 
they acknowledged that “it is only the pleasure and will of 
Almighty God how long his Highness or his . . . son, Prince 
Edward, shall live’’. In contrast to the mortality of the King, so 
explicitly stated, the Crown was acquiring immortality. Edward 
VI’s death at 16 and Mary’s at 42 made evident to all the 
Monarch’s mortal nature; and within 12 years, 1547 to 1558, 
the Crown Imperial was “invested in” four most royal persons. 
The prince, it was quite apparent, was distinct from the Crown 
Imperial “in” which he might succeed and “from” which he 
might, traitorously of course, be deposed. 

As a juridical concept, operating through the King’s Great 
Seal, the Crown also had an infinite capacity to absorb attributes 
of sovereignty. To it, Tudor legislators continually knit a 
multitude of things: “the Kingly or regal office of the realm and 
all the dignities, prerogatives, royal power, pre-eminences, 
privileges, authorities, and jurisdictions thereunto annexed, 
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united, or. belonging”. Other statutes added other attributes— 
liberties, franchises, and regality—and tangibles, too: honours, 
castles, manors, lands, and tenements. To the Crown Imperial 
Henry VIII had “restored . . . the ancient jurisdiction over the 
state ecclesiastical and spiritual” and with it some of the 
Church’s temporalities like first-fruits and tenths. Even when 
Mary’s Parliament restored the Church of England to the 
Roman jurisdiction, the members, so the statute stated, did not 
“intend to derogate, impair, or diminish any of the prerogatives, 
liberties, franchises, pre-eminences, or jurisdictions” which the 
Crown Imperial had possessed in 1529. The religious turn-about 
at Elizabeth I’s accession meant “restoring and uniting to the 
Imperial Crown . . . the ancient jurisdictions and authorities”’, 
and some earthy things, too, like castles and lands in lieu of 
episcopal first-fruits and tenths, and, of course, the Marian 
monasteries. Although the Queen might “have, hold, and 
enjoy”’ these rights, rents, and revenues, they were “‘united and 
annexed” permanently to the Crown Imperial—and this “‘by 
authority of this present Parliament”’. 

Tudor parliamentarians continued to endow the Crown 
Imperial with the attributes of sovereignty, but Parliament, 
paradoxically, was acquiring more and more of its substance. 
By 1565, Sir Thomas Smith could write: “the most high and 
absolute power of the realm of England consisteth in the Parlia- 
ment’’, but in Elizabeth I’s day it was not yet considered to be 
apart from, let alone against, the monarch. When the Queen, 
her Councillors, Lords, and Commons were conjoined at 
Parliaments, they performed in some mystic way “the Prince’s 
and the whole realm’s deed’’, for the consent of the Parliament 
was taken to be “‘every man’s consent”. Lords and Commons 
had spoken of themselves, in 1555, as “representing the whole 
body of the realm and the dominions of the same, in the name 
of ourselves particularly, and also of the said body universally”. 
Universally, too, the Crown Imperial served to absorb the 
loyalties of each and every member of the realm and to exhibitits 
sovereignty. Some men believed the “university of the realm”’, 
that corporation aggregate of many, to be found in Parliament; 
others identified it with the monarch’s person, or with the 








204 PARLIAMENTARY AFFAIRS 


Crown. When realms like Ireland, principalities like Wales, 
dominions like the Channel Isles, and the least liege-man, too, 
were made parcel of the Crown; and when castles, lands, and 
tenements were annexed to it, the Crown Imperial was well on 
the way to become a “‘state’’. 

Right here in so totalitarian a concept of the Crown Imperial 
lay the danger. Had England’s statesmen and men-of-law 
followed with consistency the logic of their declarations about 
the Crown, they might have developed, prematurely, the idea 
of an omnipotent, uncontrolled state. Fortunately, the future 
identification of the Crown Imperial with “the Government”, 
“the central executive force”’, ““Her Majesty”’, ‘‘the Common- 
wealth”, and the “State”? was deferred until both law and 
politics had limited the actions of the Crown’s possessor. 
Ironically, it was James I’s eagerness to unify his kingdoms and 
to establish too rapidly the imperial unity, which the logic of 
Tudor doctrine demanded, that checked this tendency. 

If unity had been an obsession with Henry VIII, union 
became with James I a mania. With a commendable foresight, 
James envisaged a more perfect union of his several realms 
under an Imperial Crown. By his “own imperial power’’, he 
had discontinued “the divided names of England and Scotland” 
and taken the style, ““King of Great Britain . . .” His first Parlia- 
ment spoke of “‘a greater union, or rather a reuniting, of two 
mighty famous, and ancient kingdoms (yet anciently but one) 
of England and Scotland, under one Imperial Crown, in your 
most royal person”. Nevertheless, his Parliaments refused to 
effect a true union by making his Scottish and English subjects 
“mutually naturalized in both” kingdoms. However, James’s 
judges, by their decision in Calvin’s case, 1608, enabled Scots 
born after 1603 to inherit in England. Their judgment rested 
on the conclusion that allegiance was owed to the King’s 
natural person, and “neither to the Crown, nor to the law, nor 
to the kingdom’’. By recognizing as worthy of denial the ten- 
dency to combine King, law, and kingdom into the Crown, the 
judges retarded the perfecting of the Tudor concept; but they 
saved for the Crown Imperial its human nature, the sovereign’s 
personality. 
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The arguments put forth in Calvin’s case reflect the con- 
fusion over the constitutional position of the kingdom, the law, 
the Crown, and the King’s natural and politic bodies. This un- 
certainty Sir Francis Bacon, Solicitor-General, succinctly 
summarized: ‘“‘some say that allegiance hath respect to the law, 
some to the Crown, some to the kingdom, some to the body 
politic of the King”. Although he argued that allegiance 
belonged to the King’s natural body, Bacon allowed the Crown 
a coordinate position: “‘subjection to the King’s person and 
the Crown are inseparable, though distinct”. Even Coke, C. J., 
admitted that Acts of Parliament used the words “Crown” and 
“Kingdom” to mean the King himself; but he identified them 
with only the King’s politic body. Allegiance, he held, was “due 
to the natural person of the King . . . [and not] to the politic 
capacity only, that is, to his Crown or Kingdom as distinct from 
his natural capacity”. The King’s politic body Coke described 
as “invisible and immortal”’; and later he classified the King as 
a corporation sole, thereby making the confusion worse con- 
founded. In Bacon’s lucid mind, England and Scotland were 
“not yet mixed”’; nevertheless, he added, “‘there is but one and 
the self-same fountain of sovereign power . . . and in that sense 
the Crowns and the Kingdoms are truly said to be united” — 
unitum, perhaps, though not unum. 

Still more strained and mystic was Lord Chancellor Elles- 
mere’s opinion. He belittled the Crown, saying, “‘the sovereignty 
is in the person of the King; the Crown is but an ensign of 
sovereignty’’—an equally dangerous doctrine as Stuart history 
was to prove. When Ellesmere denied the “dangerous distinction 
between the King and the Crown, and between the King and 
the Kingdom”’, as an opinion taught only “by traitors . . . or by 
treasonable papists . . . or by seditious sectaries and Puritans”’, 
he implied that all three were really one. Thrown back upon the 
illogical, the Chancellor concluded in a fanfare of rhetoric: 
“no doubt God will bless this union of both these Nations, and 
make them, and the King, and Great Britain to be famous 
through the world”. A bold prophecy for the year 1608, but an 
accurate one. 

So, too, hoped King James I. Ambitiously, he reached out 
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to embrace Ireland into his Crown Impcrial, and there an 
amenable Parliament in 1612 repealed many old laws which 
had only made “the Irish the King’s enemies’’. In this instance, 
the Crown Imperial was to succeed, though only verbally, in 
effecting union. Differences between the Irish and the English 
in Ireland already have ceased, the Act explains, because they 
“‘now live under one law as dutiful subjects of our Sovereign 
Lord and Monarch’’. By allowing English and Irish to “‘match 
together’, James and his advisers believed “‘they may grow into 
one nation, whereby there may be an utter oblivion and extin- 
guishment of all former differences and discords”. To promote 
this end, a statute of 1557 forbidding the Irish to import and 
marry Scots was repealed since “the cause of the making of the 
said Act is utterly taken away by the uniting of the Kingdoms of 
England, Scotland, and Ireland under one Imperial Crown”. 
Surely the most pathetic fallacy of all Stuart wishful theorizing. 

However, it was fortunate that King James and his judges 
failed to define the Crown Imperial with precision. For defining 
it would have meant binding and limiting the concept. Instead, 
they left it a live idea, free and independent to meet new needs. 
Since their time the Crown as the embodiment of sovereign 
authority has worked to weld Wales, England, and Scotland 
into a single polity. Then in the nineteenth century, the Crown 
provided the juridical sovereignty to which were knit and 
annexed a Colonial Empire and a Commonwealth. Imple- 
mented by the political sovereignty of Commonwealth Parlia- 
ments and Colonial Assemblies, the Crown Imperial has 
maintained Her Majesty’s many realms free and independent 
of any earthly power. Today, “‘the divisibility of the Crown 
has been established’’, and the Crown Imperial has acquired 
yet another attribute.! Even the “maintenance of the idea of com- 
mon allegiance”’ is criticized, and a devolution of sovereignty 
seems the order of the day. Logically, this should prevent the 
Crown Imperial, as a constitutional concept, from performing 
its traditionally unific function. Luckily, things English seldom 
succumb to laws of logic. 


1 Annual Law Review (University of Western Australia) II. (1952) 
P- 454- 
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PREPARING FOR POLITICS 
by Max BELorr 


” DUCATION for citizenship” is the usual name given to 
FE the activity which consists in acquainting the young with 
various aspects of government and with encouraging their 
later participation in public life at a variety of levels. It is 
assumed in democratic communities that such participation is 
important; and the United States, with its low figures of voting 
and general inclination among the better-educated to regard 
“politics” as something rather shady if not absolutely degraded, 
is bound to treat this as of special importance, even though the 
increasing national homogeneity of the nation may have made 
its problems in some ways more akin to those of the European 
Democracies. 

It is natural, given the traditional American reliance on 
formal education, that the remedy for a low level of political 
interest and activity should be sought in formal education. And 
it is indicative of a measure of civil courage that the latest con- 
sideration of the problem should definitely prefer “‘politics” 
to “citizenship” as the activity to be prepared for.! From the 
British point of view a report on what is done and could be done 
in the teaching of politics in the United States is of obvious 
interest. But a good deal of what is said has little application 
outside the United States. The main point is the mere statistical 
one; that we have nothing that corresponds to the vast enrol- 
ment in the American colleges. If we were to apply the American 
prescriptions to our University students we should be aiming at 
a much smaller and more select group who, if they were in- 
terested in politics, would expect from fairly early on participa- 
tion at a higher level than is here suggested. 

Indeed, one imagines that much of the basic information 

1 Preparing College Men and Women for Politics. By Thomas H. Reed and 


Doris D. Reed. A Report to the Citizenship Clearing House affiliated with 
the Law Centre of New York University. (New York, 1952.) 
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which it is felt should be imparted in the first two years at college 
might well be found in the interstices of a secondary school 
curriculum in this country. 

Furthermore, there is evidence throughout the report of 
that belief in the necessity of spoon-feeding by the educational 
institution itself which would certainly be unacceptable at the 
student level in this country. Much of the so-called “practical” 
or “field-work”’ which it is held all students of politics should 
have, is adequately available through the political clubs and 
other student activities which give so variegated an appearance 
to our own college notice-boards. Possibly the fact that Ameri- 
can parties do not demand much in the way of ideological 
allegiance makes it easier for the instructor to act as an inter- 
mediary for his students with both the party organizations of his 
district, irrespective of his own political views, and irrespective 
of theirs, indeed, if there are too few Democrats (or Republicans) 
to go round. One finds it hard to imagine Prof. G. D. H. Cole 
or the late Harold Laski arranging assignments for their stu- 
dents as active workers in local Conservative Committee Rooms. 

Sometimes there is not a little naiveté about the intellectual 
value of activity which is no doubt quite strenuous in its kind. 
The idea that a student’s “credit” for the study of a ward’s 
politics should depend in part upon the accuracy of his pre- 
diction as to its vote at a subsequent election is not one that will 
commend itself kindly to all pedagogues. There is indeed in all 
the recommendations a strong anti-intellectual bias, a faith 
altogether too marked in the Dotheboys Hall method of teach- 
ing. “W.i.n.d.e.r” spells “winder”; go and clean it! Harvard 
comes in for sharp criticism because of its emphasis on the 
history of political theory in its course. Its course “has very 
little to do with the current issues or practices of politics. It is a 
good groundwork for a future United States senator, Secretary 
of State or college professor, but would be of practically no use 
to the student who takes no other political science course and 
whose political career must begin in a local precinct head- 
quarters as a precinct committeeman” (p. 25). The assump- 
tions underlying this statement are enormously indicative of the 
fundamental difference of approach between the educational 
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ideals based upon acquaintance with the best that has been 
thought or done and the ability to receive its impress and to 
translate it into mundane terms, and those based upon an 
acceptance of the second-rate. It is much nearer the totalitarian 
ideal of education than the authors of this book perhaps 
realize. The belief that the American party system can be 
studied descriptively, with history as merely an “interesting 
introduction” to it and a provider of “illuminating sidelights” 
(p. 115), illustrates the same over-pragmatic tendency. 

It is no less significant that the comparative aspect of 
political studies should be reduced to such tiny proportions in 
the model syllabus here supplied. Arithmetic reveals that the 
class will have something in the region of three-quarters of an 
hour to gain its knowledge of the legislatures of Britain, France 
and the Soviet Union and to compare them with the United 
States Congress. American government, and American political 
parties above all, are to be the main compulsory content of 
political education. 

It is fair to add that if the authors show a willingness to 
accept tendencies (not confined to the United States by any 
means) which really make a mockery of education, they are 
alive to the weakness of some current fashions in teaching 
methods. They realize in particular the great danger of the 
“case method” when extended from law to politics, and the 
fallacy of imagining that much is gained by student discussion 
except where the instructor constantly intervenes to correct 
and guide. They refuse to assume that “‘if the student can be got 
to talk even nonsense a major educational goal has been 
achieved” (p. 39). And they are of course right in attacking the 
notion that politics is a subject suited for the junior instructor 
without proper preparation. 

Even so, however, there remains the inescapable fact that 
however severe their criticisms of the over-factual content of the 
traditional American college course on “government”, what 
they propose is not to replace the burden on memory by some 
attempt to discipline the student’s critical powers, but merely to 
fill him with facts of another kind: more local, more directly 
related to his experience, but still facts of an essentially ephem- 
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eral nature. Possibly a few persons might thus be encouraged 
to take up some kind of political activity who would not other- 
wise have done so; but there is little to suggest that such parti- 
cipation would raise the local levels of political activity or 
intelligence. 

There may be occasional brilliant exceptions and the 
favourable impression which the authors received of some of 
the activities at the University of Minnesota is quite under- 
standable. But they are also right in looking for an explanation 
to rather unusual local circumstances as well as to the personal- 
ities involved, and should perhaps have looked at the other 
connections of this great University with the life of the State. 

If “general education” on the North Staffordshire lines is 
going to make progress in Britain, we shall obviously have to 
consider more carefully the role of political studies and their 
nature; but this report is unlikely to make many people here 
wish to smooth further the path from the lecture-hall to the 
committee room. Our own reliance on such voluntary bodies 
as the Hansard Society or even the frankly political clubs of the 
Universities has much to commend it. It is a pity the authors of 
this book did not look outside the United States; their reactions 
would have been worth having. 
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RESIGNATION FROM THE HOUSE OF 
COMMONS 


by Betry Kemp 


House of Commons ought to be able to resign, and if so 

under what conditions and by what method, has seldom 
been considered and never solved. It is an important problem, 
and the small attention which it has received is the result of the 
fact that, since the middle of the 18th century, Members have 
been able to retire from the House by applying for various 
nominal Crown offices which legally disqualify their holders 
from sitting in the House unless, after acceptance, they are 
elected again for their own or for some other constituency. 

The office which has been most often used for this purpose 
is that of Steward or Bailiff of Her Majesty’s three Chiltern 
Hundreds of Desborough, Stoke and Burnham. Other offices 
which have been used, and may legally be used to-day, are the 
Offices of Steward or Bailiff of the Manors of East Hendred, 
Northstead and Hempholme. If these offices had not become 
nominal it would have been necessary either to abide by the 
House of Commons Resolution of 1623, that a Member, once 
elected, cannot relinquish his seat, or to invent a satisfactory 
method of resignation. 

The Succession to the Crown Act of 1707 unintentionally 
provided the opportunity of using the Chiltern Hundreds in 
this way, by stating that a Member of Parliament who accepted 
any of the offices of profit under the Crown which existed in 1705 
thereby vacated his seat in Parliament, but was eligible to stand 
again for his own or any other constituency. The opportunity 
seems to have been first exploited by John Pitt of Encombe, 
Chatham’s favourite cousin. In January, 1750, he applied for 
the office of Steward of the Chiltern Hundreds, thus vacating 
his seat at Wareham, and was immediately afterwards elected 
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for Dorchester, where there was a vacancy owing to the appoint- 
ment of one of its Members as a Puisne Justice of the Common 
Pleas. John Pitt’s example was followed in the same Parliament 
(1747-54) by Henry Vane, who in May, 1753, applied for the 
office of Chiltern Hundreds, vacating his seat at Downton, and 
was elected for Durham county, and by Henry Lascelles who in 
April, 1752, vacated his seat at Northallerton by applying for 
another nominal Stewardship. He was not elected for another 
constituency. In the next Parliament (1754-61) there were nine 
applicants for the Chiltern Hundreds and three for other 
nominal offices: four of these were immediately elected for 
other constituencies, one was elected for the same constituency, 
and seven did not sit again in that Parliament. So, of the first 
fifteen applications for nominal offices, seven were made by 
Members of Parliament who wished to change their con- 
stituency and eight by Members of Parliament who wished to 
resign from the House of Commons. These fifteen applications 
may be regarded as experiments, since it was by no means clear 
that offices which had become nominal could legally be re- 
garded as offices of profit under the Crown, but the experiments 
were successful, and in the 1780s Hatsell gave his legal opinion 
that the “practice of issuing a new writ in the room of members 
accepting these nominal offices . . . has now been so long acqui- 
esced in . . . that it would be ridiculous to state any doubt about 
the legality of the proceeding”’. The practice increased steadily, 
creating a new and considerable class of by-elections caused by 
the resignation of Members who, for political or personal 
reasons, wished to retire from the House. Before 1832 nearly half 
the applicants wished to retire in order to stand for another con- 
stituency in the same Parliament; after 1832 the majority 
wished to retire altogether. For example, during the 1841-7 
parliament 55 Members applied for the Chiltern Hundreds and 
other nominal offices; of these only 8 were elected again to 
the same Parliament, 5 for another constituency and 3 for their 
own, and only another 7 were elected to later Parliaments. By 
this time applications for the Chiltern Hundreds, which were 
made to the Chancellor of the Exchequer, were granted almost 
automatically. 
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The use of the Chiltern Hundreds as a way of resigning from 
the House of Commons, usually described as a convenient con- 
stitutional fiction, and usually regarded as harmless, has at 
times appeared positively pernicious from the constitutional 
point of view. Three examples will suffice: 1769, 1842 and 1902. 
In 1769 the Chiltern Hundreds played a major part in the 
conflict between the House of Commons and John Wilkes’ 
constituency of Middlesex. In March, 1769, when Wilkes had 
been three times elected by Middlesex and expelled by the 
House of Commons, Colonel Luttrell, Member for Bossiney, 
applied for the Chiltern Hundreds in order to stand against 
Wilkes at Middlesex. In spite of a huge majority for Wilkes at 
the poll, the House declared Luttrell elected and he took his seat. 
This ‘“‘tragi-comedy”’, as Burke called it, was in May, 1782, 
declared by a large majority in the House to have been “sub- 
versive of the Rights of the Whole Body of Electors of this 
Kingdom”’. 

In 1842 the Chiltern Hundreds were used at least six times 
to block parliamentary investigations into corrupt practices— 
at Harwich, Nottingham, Lewes, Penryn, Reading and Brid- 
port. Petitions alleging “gross bribery and corruption” in these 
constituencies at the general election of 1841 were suddenly 
withdrawn, and the investigations therefore terminated, be- 
cause in each constituency the successful and unsuccessful 
candidates entered into an agreement—or ‘“‘Compromise’’— 
involving application for the Chiltern Hundreds by one of the 
successful candidates, his replacement at the ensuing by- 
election, unopposed, by one of the unsuccessful candidates, the 
payment of a considerable sum of money by the other successful 
candidate—who kept his seat—and the withdrawal of the 
petition. 

In 1902 the Chiltern Hundreds again led to the raising of the 
constitutional issue of whether a constituency has a right to 
elect whom it pleases. In the debate on the New Procedure 
Rules, it became apparent that a Member expelled by the 
House might evade the obligation of apologizing to the Speaker 
for his conduct by applying for the Chiltern Hundreds and 
being re-elected by his constituency. Balfour’s opinion that in 
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these circumstances the Chancellor of the Exchequer was 
justified in refusing to grant the Chiltern Hundreds was 
described by Redmond and Blake as an infringement of the 
rights of the electors and as the “‘permanent disfranchisement of 
a constituency by the House of Commons,” comparable with 
the disfranchisement of Middlesex in the Wilkes case. 

Attempts to provide what Harcourt—its constant advocate 
—in 1902 called “some simple form of resignation’, controlled 
by the House and not by the government, “‘instead of the tech- 
nical grant of the Chiltern Hundreds” began as soon as the 
“dodge’’ became established, but none has been successful. 
The first was made in March, 1775, by George Grenville, one 
of the Members for Buckinghamshire, moved by filial piety, for 
his father had opposed the House of Commons’ substitution of 
Luttrell for Wilkes in 1769; and in 1770, just before his death, 
had sponsored an Act for the Trial of Controverted Elections. 
Grenville, recognizing that there were “a great variety of 
situations where it is expedient and proper for a member to wish 
to resign his trust into the hands of those from whom he held it,” 
deplored the “‘abuse of the time”’ by which the Act of 1707 “has 
been perverted to very different and unconstitutional purposes”. 
He therefore moved a Bill to enable Members to resign from the 
House if the Speaker gave them leave to do so. Both Fox and 
Burke supported his motion, but it was defeated by 126 votes 
to 173. No legislation was suggested after the discovery of the 
1842 “Compromises,” though afterwards the Chiltern Hun- 
dreds was sometimes refused to a Member who was the subject 
of an election petition. An occasion when this did not happen 
was its grant in 1880 to J. G. Dodson, Member for Chester. 
This case was taken up by the Fourth Party—Lord Randolph 
Churchill, Sir John Gorst, Sir Henry Drummond Wolff and 
Balfour—and in July, 1881, Wolff gave notice that early in the 
next session he would move for a Select Committee to report 
“whether it is desirable to provide by Statute some means 
whereby members can relinquish their seats under the control 
of the House, and independently of the Government of the 
day’’. But he did not do so. 

In 1894 the grant of the Chiltern Hundreds to Bernard 
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Coleridge—who was thought to be ineligible because his father, 
Baron Coleridge, had just died—led to the appointment of a 
Select Committee to enquire into the Coleridge case and also 
“into the Law and Practice of Parliament in reference to the 
Vacating of Seats in the House of Commons, and whether it is 
desirable that any, and if so what, changes should be made 
therein”. The Committee laid the Evidence it had taken before 
the House in August, 1894, and was reappointed in 1895 to 
consider its Report. In May, 1895, it made “a first and separate 
Report” on the Coleridge case, “‘reserving the other matters 
referred to them for a Further Report”’. This further Report was 
never made. Another attempt was made in 1go1 by G. W. E. 
Loder, Conservative Member for Brighton, supported by Sir 
Francis Sharp Powell, Sir Charles Dilke, F. W. Fison, H. D. 
Greene, T. M. Healy and Sir Joseph Dimsdale. The Members 
of Parliament (Resignation of Seats) Bill, introduced by Loder 
on 19th February, 1901, provided that Members who wished 
to resign should make written application to the Speaker, who 
would lay the application before the House, which, after 
fourteen days, would grant or reject it. The Bill was ordered to 
be read a second time on 8th May, but its second reading was 
postponed seven times and on 26th June it was withdrawn. 

There now seems little hope of the displacement of what 
Balfour described as “the most curious of the many curious 
survivals in our Parliamentary constitution”’. 
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THE CLEMENTSON PAPERS 
by T. G. B. Cocks, 0.3.£. 


performed in the House of Commons by the Serjeant at 

arms. They would, perhaps, remember that the appoint- 
ment is the gift of the Sovereign, and that the patent under the 
great seal requires the Serjeant ‘“‘at the time of every Parlia- 
ment, to attend upon the Speaker of the House of Commons”. 
They would certainly know that “for the better execution of his 
duties” —in Erskine May’s measured phrase—the Serjeant has 
a chair close to the bar of the House. But they might not recall 
that, in addition to attending the Speaker with the mace on 
entering and leaving the House, the Serjeant at arms must be 
ready, among a multitude of daily tasks, to keep the gangway at 
or below the bar clear, “‘to desire Members to take their places 
and not to stand with their backs to the Chair, nor remove from 
their places, with their hats on, when the House is sitting”’'; to 
perform detailed but vitally important functions during divi- 
sions; to introduce messengers from the Lords; to attend the 
sheriffs of London at the bar; to bring persons in custody to be 
examined as witnesses and “to cause the removal of persons 
directed to withdraw’’. 

Since 2nd June, 1675, when the then Serjeant, Sir James 
Norfolk, was committed by the Commons to the Tower for 
betraying his trust, and the Crown was asked to appoint another 
Serjeant at arms in his place, the Serjeants have never failed the 
House in an office of immense responsibility and intricacy. As 
one of the principal officers of Parliament, the Serjeant’s place 
may be compared with that of the Home Secretary in a govern- 
ment. In peaceful times the office may appear to involve little 
more than an exacting adherence to routine; but in times of 
crisis everything may depend on the holder of what is in each 


1 Manuscript account of the office and duty of the Serjeant at arms 
attending the House of Commons. 


‘EW students of Parliament could name all the duties 
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case a key post. In carrying out the dignified ceremonial on 
which much of Parliament’s efficiency depends, the Serjeant is 
expected to follow precedent in his every pace and movement. 
A departure by so much as a gesture from the ancient practice 
of the House would be immediately apparent to most Members. 
The authenticity of this “ancient practice” is preserved by such 
valuable papers as John Clementson’s manuscript, to which the 
Serjeant’s office may often turn for guidance. Yet this manu- 
script, which generations of the Serjeant at arms’ staff had con- 
sulted on points of duty and procedure, was not known as the 
work of Clementson, because, in the old tradition of officers of 
the House, he had not signed it. The value of the anonymous 
pages, bound in leather and carefully preserved, was well 
recognized; indeed, they are referred to as an authority in 
Erskine May’s Parliamentary Practice. But when those who 
had known him well enough to recognize his work passed into 
retirement or died, the author’s name appeared to have been 
lost. In 1952, however, a descendant showed to the Hansard 
Society some private papers of the Clementson family and later 
presented them to the House of Commons Library; and a com- 
parison of these with the official manuscript leaves no doubt 
about the identity of the author. 

John Clementson was Deputy Serjeant at arms from 1770 
to 1804. On Saturday, 31st March, 1770, he was presented by 
Nicholas Bonfoy, the Serjeant, to Sir Fletcher Norton, Speaker 
of the Commons. On the following Monday he began his duties 
and began, too, the keeping of that careful diary which, though 
never published, has become and will remain a work of parlia- 
mentary importance. Clementson’s private diary goes a little 
further than the official manuscript which he left in the depart- 
ment of the Serjeant at arms, although, like the latter, its theme 
is almost wholly procedural. In the Clementson diary, every 
physical action expected of the Serjeant and his Deputy is pre- 
cisely recorded. For example, Clementson records that in a 
division in Committee of the whole House “when the Chairman 
of the Committee begins to put the Question, you put your hand 
upon the lock of the Door and no Member can after that come 
in or go out. When, or just before, the Chairman orders the Noes 

E 







Tithe Bee A 


Wee eesewes ea we 








218 PARLIAMENTARY AFFAIRS 


to the right and the Ayes to the left you open the Door to take the 
key in, keeping your foot against the Door to prevent any one’s 
entering or going out. You then lock the Door and keep the key 
till the Division is over and the Numbers declared’’. These pro- 
cesses applied to divisions when, as in the New South Wales 
Parliament today, the division took place not in the Lobbies, 
but in the Chamber itself, with the Ayes going to the right side 
and the Noes to the left side. But the same process of key turning, 
locking and unlocking, is as important and as exactly observed 
today as it was in Clementson’s time. 

While much of Clementson’s careful record is still relevant, 
some has passed into history to serve only as a reminder of 
picturesque tasks which are now obsolete: 

“When the candles are to be lighted in the Branch [the 
great candelabra which forms the centrepiece in most eighteenth 
century prints of the Chamber] you, having ordered the 
Branch to be lowered, go up and stand just under it, to 
prevent any Members being hurt by its coming upon them in 
moving from their places: you make two bows, and the like on 
your return. Candles are placed on each side of the Bar, when 
Counsel attend the House.” Of the three bows made when 
Members advanced from the Bar to the Table, one had to be 
made “under the branch’, possibly to make recognition easier 
in the flickering candlelight. Though the branch of Clement- 
son’s day has long since been removed from the Chamber and 
now hangs, refurbished with electric candles, in the room of 
the Clerk of the House, the solemn bow at the point where it 
once hung has survived as a reminder both of the endurance 
and the antiquity of even the most minor customs of Parliament. 

Other parts of Clementson’s manuscript mix directions with 
recollections. The ceremonial for calling a judge who is not a 
peer to give evidence before the House might again be required 
in some rare instance, though in this century only two laymen 
have been examined at the bar: 

“A judge not a peer attending the House to give evidence 
is introduced by the Serjeant on his right hand (without 
the Mace if the House is in Committee). On his making the 
third reverence the bar is lifted up and the Speaker tells the 
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judge that there is a Chair for him to repose himself upon not 

in (the chair is previously set by the Serjeant about a yard 

within the bar on the right hand side coming into the 

House).” 

So the painstaking directions go on, until we come to a human 
footnote stating that on 21st May, 1772, a judge (perhaps over- 
come by the awesome direction to repose himself upon the chair) 
remained standing throughout his examination. 

Apart from his functions in the Chamber, the Serjeant at 
arms has many duties to fulfil outside: and guidance on these is 
also given by John Clementson. In his time the arrangements for 
presentation of a joint address to the Sovereign by the two 
Houses included a close watch on the movements of the Lord 
Chancellor’s coach. Then, “on hearing from a messenger who 
is sent to watch their motions that the Lords are nearly gone” 
the Serjeant hastens to warn the Speaker in time to follow in 
his own State Coach to St. James’s, where the two Speakers go 
together into the presence. 

The record ends with the familiar figure of Bellamy, as 
deputy housekeeper, keeping the Mace overnight during the 
process of choosing a new Speaker. On Thursday, 11th Feb- 
ruary, 1802, “the Speaker Elect came to the Speaker’s official 
house in St. Stephen’s Court and the Officers met him there at 
half-past two, he in a Tie Wig, black dressed suit and sword. 
We attended him without Mace, out of compliment only”. This 
was a notable meeting, for the Speaker Elect was the great 
Abbot (Lord Colchester) whose own private diary, already long 
maintained by him, was eventually destined to bring the name 
of Clementson and the office of Serjeant into unsought pro- 
minence, and perhaps unwarranted criticism, in the famous 
clashes of the Burdett case. 

Clementson retained his office as Deputy Serjeant until 
1804, when, with the approval of Mr. Speaker Abbot, his son 
was appointed in his place. Sustained by the admirable direc- 
tions left for him by his father, John Clementson the younger 
continued to serve the Commons for the next half century, till 


1854. 
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BOOK REVIEWS 


By D. C. SomerveEtt, E. N. GLADDEN, ORLO WILLIAMs, 
I. Finestetn, RicHarp K. UxLimann, B. C. Roserts, 
Maryjoriz BREMNER, and others. 


Printer to the House: the Story of Hansard. By J. C. 
Trewin and E. M. King. Methuen. 22s. 6d. 

History in Hansard, 1803-1900: an anthology of wit, 
wisdom, nonsense and curious observations to be 
found in the Debates in Parliament. Collected by 
Stephen King-Hall and Ann Dewar. Constable. 21s. 


English history is a rich and confusing affair. Hardly any- 
thing of importance happens in a simple one-piece manner. It 
is all Darwinian rather than Mosaic. In Moses’ account of 
creation we read “And God said, let there be light: and there 
was light’’, and the date is neatly appended: Day One. How 
simple if Parliament on some specified date had said “‘Let there 
be Hansard’, and there was Hansard. But it was not like that at 
all. Hansard as we now know it, an official and complete report, 
published daily, of the words spoken and divisions taken in both 
Houses of Parliament, did not exist until 1909, long after the 
Hansards had gone the way of all flesh. Yet Hansards of a sort 
had been issued ever since T. C, Hansard began printing 
Cobbett’s Parliamentary Debates in 1803, and even that is not the 
beginning of the Hansard story. 

The Hansard family has contributed to the confusion, for 
there were two lines of Hansards, and thirty years before T. C. 
Hansard started printing the first rudimentary issues of what 
we call Hansard, his father Luke had become a familiar and 
respected figure in the parliamentary world. 

Luke was an infant prodigy from Norwich who, after a 
successful career as a printer in his native city, came up to seek 
his fortunes in London in 1769 at the age of seventeen, and 
joined the firm which was responsible for printing the official 
publications of Parliament. These were not, of course, debates, 
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but Bills, amendments, records of votes, resolutions, White 
Papers, Blue Books and all that sort of thing. All the things that 
Parliament wanted to have published, as distinct from the 
speeches of its Members which for various reasons—not all of 
them bad ones—it did not want to have published. Luke was a 
wonderful character, as deeply immersed in parliamentary 
proceedings as Browning’s ““Grammarian” was in Greek par- 
ticles. He wrote an autobiography so that we know a good deal 
about him, and he is in fact the hero of the first book under 
review, Printer to the House. 

Luke died in 1828 and his business passed to his two younger 
sons who were soon involved in the famous legal imbroglio of 
Stockdale v. Hansard. Thedisreputable Stockdale had published 
an indecent book which was referred to as such in an inspector’s 
report published by order of Parliament. Stockdale sued Han- 
sard, as the printer of the report, for libel and so arose the issue 
of parliamentary privilege. Everyone seems to have got into a 
terrible muddle, and the case (or cases) sprawled over three 
years and occupy two dozen pages in Printer to the House. Those 
who toil across this desert may feel themselves rewarded with a 
small oasis. At one point in the story a jury were asked to find 
that the book in question was “indecent, disgusting and 
obscene”. The jury found that it was indecent and obscene but 
declared themselves in disagreement as to whether it was dis- 
gusting. The judge, Lord Denman, told them they must agree, 
and that he could not understand how what was indecent and 
obscene could be other than disgusting. Thus directed the jury 
agreed, but to a mere layman the judge’s direction seems to lack 
subtlety. The point at issue was whether “disgusting” was an 
adjective or a participle. The jury treated it as a participle and 
went on the principle of chacun @ son gotit, or disgotit. 

Meanwhile Luke’s eldest son, Thomas Curson Hansard, had 
started a firm of his own, and was employed by Cobbett to print 
reports of parliamentary debates, and that brings us to our 
second book, the Hansard Anthology. It is an amusing idea and 
makes a tolerable bedside book, but I must confess that I do not 
feel that the selection is altogether judicious. There are 321 
excerpts and many of them are small scraps, without explana- 
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tion or context, which do not seem to be very markedly either 
wit, wisdom or nonsense, and the star performances have been 
carefully omitted—Brougham introducing the Reform Bill, 
Disraeli attacking Peel, Palmerston on civis Romanus, Glad- 
stone’s Home Rule peroration, and so on. No doubt it can be 
argued that these are easily accessible elsewhere, but the public 
to whom this book is directed probably does not know them, and 
they would be better value for its money than much that is 
included. D. C. SoMERVELL. 


The British Cabinet System. By Arthur Berriedale Keith. 
Second edition by N. H. Gibbs. Stevens. 37s. 6d. 


There is no Hansard for the Cabinet. “‘All the political part 
of the English Constitution”, wrote Lord Melbourne to Queen 
Victoria in 1841, “is fully understood and distinctly stated in 
Blackstone and many other books, but the Ministerial part, the 
work of conducting the executive government, has rested so 
much on practice, on usage, on understanding, that there is no 
publication to which reference.can be made for the explanation 
and description of it’’. The convention of collective ministerial 
responsibility, as well as the need for security, have established 
the principle that what is said in the Cabinet room is not to be 
repeated outside. Whatever Ministers may say in private, they 
should speak in public with one voice. It is usually not until 
many years after an incident has taken place that its history 
comes to light in the memoirs of some public man or woman, 
and the memories of politicians are notoriously unreliable. 
Writing a book about the Cabinet is like piecing together a jig- 
saw puzzle, with some of the pieces missing and others of doubt- 
ful authenticity. 

Moreover, a book about the British Constitution ought to be 
as fiexible as the Constitution itself. It is dangerous to be dog- 
matic about a living institution, particularly one which is based 
to a great extent on custom and usage. Mr. Gibbs, in revising 
the late A. B. Keith’s book on the British Cabinet System, has 
been wise to soften the language in places and to treat the sub- 
ject with greater elasticity. Keith was an eminent—and prolific 
—writer on constitutional questions, but his treatment was 
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often depressingly rigid. This new edition gives a more balanced 
picture: the language, however, is still unnecessarily involved 
and occasionally almost incomprehensible. 

A few minor errors should be corrected in future editions. 
Parliamentary Private Secretaries are not, as is implied (p. 82), 
Junior Ministers. The last occasion on which the royal assent 
was refused was not 1705 (p. 7). It would be better if the refer- 
ence to Erskine May in the bibliography were to the latest 
edition, and the spelling of Harold Nicolson’s name should be 
corrected. But these are not matters of great moment. This book 
is a work of scholarship and ranks as a worthy companion to 
Jennings. S. D. B. 


Staff Relations in the Civil Service. H.M. Stationery Office. 
(New edition). 1s. 6d. 


Of recent years much has been written in praise of joint con- 
sultation. Often the writer has presented his theme as though he 
had made a discovery, demonstrating that he was previously 
quite unaware of the important developments which took place 
in the central departments, following the publication of the 
Whitley proposals in 1917/8. It is a pity that more attention was 
not given to this highly successful experiment, but since 1949, 
when the Treasury first made this brochure available, there 
has been no excuse for the general lack of information. 

The booklet has been brought up-to-date, but few amend- 
ments have been needed. It provides a succinct and authorita- 
tive statement of the present structure of the staff associations, 
the Whitley Councils and the arbitration machinery in the Civil 
Service. 

Not that it is just a dry official publication. Opinions are 
canvassed : for example, there are paragraphs on the “Strength 
and Weakness of Whitleyism’’. It is recognized that the Official 
Side have an advantage in formulating an agreed viewpoint; 
the Staff Side represent a diversity of interests. But even when 
unanimity is practically achieved, it must not be overlooked that 
representation is by associations and that majority views alone 
can be represented (or should one say, in the light of current 
controversies, “the views of the active minority’’, for it is by no 
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means certain that the members of Civil Service associations are 
more democratically alert than other trade unionists?) This 
unavoidable characteristic of the system sometimes gives the 
impression that the Civil Service support as one man a particu- 
lar policy when in fact a plebiscite, though confirming the 
majority view, would often suggest a very different picture. 
Clearly this is a publication for all who are interested in the 
subject of staff participation whether official or non-official, and 
one cannot imagine that active staff representatives will risk 
being without such a useful vade mecum. Nor will the student of 
politics fail to draw from it interesting conclusions on the place 
of the official in a parliamentary democracy. 
E. N. GLapDEN. 


An Introduction to the Administrative History of 
Mediaeval England. By S. B. Chrimes. Oxford: Black- 
well. 27s. 6d. 


Mr. Chrimes, who is Reader in Constitutional History to the 
University of Glasgow and who is well known for his admirable 
English Constitutional Ideas in the Fifteenth Century, has now pro- 
duced a book which will be of the utmost value to students— 
and it is for them that he has written it—in the study of early 
constitutional history. As he says in his preface, the historical 
study of administration as distinct from parliamentary develop- 
ment is comparatively new and “still comparatively neglected” ; 
yet he shows what an immense amount of work has been done, at 
all events for mediaeval times, upon the vast bulk of the existing 
records by a host of scholars following the lead of the late T. F. 
Tout. And he makes it clear, in his epilogue, that an immense 
amount of work upon later records remains to be done before 
our knowledge of the history of English government from the 
15th century onwards can be regarded as anything but provi- 
sional. Mr. Chrimes modestly describes this book as purely 
digestive and interpretative of the work of other scholars; yet, 
for all but experts in this field, it will stand in its own right, as a 
fascinating study of the extremely complex and remarkably 
efficient organization that, from the Anglo-Norman period to 
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that of the Tudors, grew up round the king’s person to carry the 
king’s government into effect. 

It would be impossible within the limits of a short review to 
enter into any detail on the subject; but it is important to point 
out here that, although Parliament as such comes very little 
into the picture here presented (the Good Parliament perhaps 
excepted), this is a work from which all who are interested in the 
development of parliamentary government—a later phase than 
that studied by Mr. Chrimes—will derive great interest and 
much indispensable knowledge. The development of the curia 
regis, the king’s household, the Chamber, the Exchequer, the 
Wardrobe, the Chancery, the Privy Seal and Signet offices, 
from which many of the high offices of state still existing take 
their origin; the growth of the king’s pre-civil service, its 
remarkable efficiency and its almost unbroken continuation 
through several centuries in spite of royal absences, baronial 
jealousies and civil upheavals; the persistence throughout of the 
conception that government was the king’s personal govern- 
ment, only broken for a time at the end of Edward III’s reign 
and restored by Richard II so firmly that it served the more 
despotic Tudors; the methods of accounting and finance; the 
tenure and use of the various seals; and the names and services 
of the many notable administrators from Roger of Salisbury 
onwards—all these matters are not only absorbing in themselves 
when so clearly described, but indispensable knowledge for all 
who would have a clear grasp of the principles of government as 
they developed in this ancient realm. The mediaeval ramifica- 
tions, one must admit, are somewhat complicated, but Mr. 
Chrimes manages to simplify them as far as possible. He men- 
tions many books and historical articles in his footnotes, but it 
would have been highly useful if he had appended a short 
bibliography. Orto WILLIAMS. 


Oxford Junior Encyclopedia. General editors, Laura E. Salt 
and Robert Sinclair. Illustrations editor, Helen Mary 
Peter. Volume X, Law and Order. Oxford University Press. 
gos. 


The volumes of the Oxford Junior Encyclopedia form a 
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treasured possession in many a household. This new volume 
maintains the standard of its predecessors. The language is 
simple yet elegant, and the text accurate and objective. The 
book is copiously and imaginatively illustrated, and the quality 
of paper, printing and binding leaves nothing to be desired. 
Moreover, a crown quarto book of over 500 pages is not expen- 
sive at 30s. 

Volume X is concerned with “Law and Order’’ and deals 
with a somewhat curious selection of topics—organs of govern- 
ment, the armed forces, the social services, and various public 
institutions. The explanations of difficult concepts like ““demo- 
cracy” and “pacifism” are well done. Flagging interest is 
revived by such entries as “Secret Societies” and “Intelligence 
Services”. A few mistakes have crept in but they are not 
of major importance. It is a book which will provide pleasure 
and edification for the young of all ages. B 


Public Opinion and Government Policy in Ireland, 1801- 
1846. By R. B. McDowell. Faber. 35s. 


This work is a welcome successor to Mr. McDowell’s Irish 
Public Opinion, 1750-1800. Both books demonstrate his mastery 
of the contemporary literature and historical sources. His learn- 
ing does not interfere with the readability of his narrative. 

He traces the policies and shifting moods of the religious, 
political, social and economic sections in Ireland. The struggles 
for Catholic emancipation and the repeal of the Union are not 
treated in isolation. The author shows how closely both move- 
ments were interwoven with internal Irish politics and with 
political movements common to England and Ireland. The 
Irish Tories, Whigs and Radicals were reflections of English 
counterparts, and Irish agitations were mainly legal and parlia- 
mentary. O’Connell’s demagogy was harnessed to a rare 
shrewdness and parliamentary skill. His fractious alliance with 
the Whigs was useful to both, even though each suspected the 
other. 

Mr. McDowell describes the waning of his influence, often 
a moderating influence, upon Irish radicals and nationalists. 
The backwardness of Irish agriculture and the results of absentee 
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landlordism intensified the post-1815 depression. Local feuds, 
the patronage system, and Westminster’s preoccupation with 
great economic changes in England, limited Irish social 
advancement. Neither Catholic emancipation nor the reforms 
instituted under the Whigs in the 1830s devitalized the move- 
ment for the repeal of the Union. Foundations were laid of 
Irish municipal government and national primary education. 
But the Tory victory in 1841 was not encouraging to “Young 
Ireland”, notwithstanding Peel’s acknowledged familiarity 
with Irish affairs. O’Connell failed to restrain his supporters 
whose bitterness was sharpened by the famine of the 1840s and 
whose increasingly violent clamour against the Union was 
unallayed by the repeal of the Corn Laws. 

Mr. McDowell maintains a high standard of objectivity, 
and his book is enriched by a valuable bibliography. 

I. FINESTEIN. 


Materials on American National Government. Edited by 
John M. Swarthout and Ernest R. Bartley. Oxford Uni- 
versity Press. $2.95. 


This book is virtually unreviewable. It consists of close on 
600 pages of what the Americans call “readings” on the 
American system of government. These vary from the serious 
(The Declaration of Independence) to the ludicrous (House 
Concurrent Resolution 2 of the 85th General Assembly of the 
State of Indiana, 1945). Many non-Americans are familiar 
with the Declaration of Independence, but the Indiana Resolu- 
tion is less well known, and its preamble may be reproduced in 
full: 

‘Indiana needs no guardian and intends to have none. 

We Hoosiers—like the people of our sister states—were 

fooled for quite a spell with the magician’s trick that a 

dollar taxed out of our pockets and sent to Washington will 

be bigger when it comes back to us. We have taken a good 
look at said dollar. We find that it lost weight in its journey 
to Washington and back. The political brokerage of the 
bureaucrats has been deducted. We have decided that there 
is no such thing as Federal Aid. We know that there is no 
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wealth to tax that is not already within the boundaries of 
the forty-eight states. 

“So we propose henceforth to tax ourselves and take 
care of ourselves. We are fed up with subsidies, doles, and 
paternalism. We are no one’s stepchild. We have grown up. 
We serve notice that we will resist Washington, D.C., 
adopting us.” T. W. L. 


Der Beamte in Partei und Parlament. By Theodor 
Eschenburg. Frankfurt am Main: Alfred Metzner Verlag. 


The more powerful German parties began a system of 
patronage during the Weimar Republic. Under the various 
coalition governments there was a great deal of horse-trading, 
by which party stalwarts were shuffled into key government 
posts and into such agencies as the Health Service, as a reward 
for services rendered. Under Hitler practically every official had 
to join the Nazi Party. After the war, the new civil service was 
recruited very largely from among those who had actively re- 
sisted the Nazi régime. Though this was no doubt a necessary 
procedure, it was unfortunate that the post-war civil service 
should begin as a quasi-political body. Indeed, there is seldom 
aclear line between the formulation of policy and its execution: 
the Federal Parliament, /ander diets, and local councils would 
find it difficult to deliberate without their officials, who are 
often the most competent persons present. Professor Eschenburg 
suggests that this weakening of representative government could 
be overcome by some such system as the Legislative Reference 
Service in the United States. 

Professor Eschenburg is strongly in favour of the clearest 
possible division between those with the political function of 
representing the people and formulating policy, and those with 
the official function of serving the people and implementing 
policy. In his careful study he gives details of the moral strains 
experienced by officials with divided loyalties, of the dangers of 
being one’s own legislator. He hints briefly at the Masterman 
Report on the political activities of civil servants in Britain, and 
he suggests that some of the recent appointments to the boards 
of nationalized industries have made inroads into the political 
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neutrality of the British Civil Service. His study is a warning 
that Britain would be unwise to give up the principles of ap- 
pointments by merit and of political neutrality. This is a useful 
and thoughtful little book, even if the style is occasionally 
somewhat clumsy. RIcHARD K. ULLMANN. 


The Life and Times of Sir Edwin Chadwick. By S. E. 
Finer. Methuen. 45s. 


Edwin Chadwick was for twenty years one of the most 
influential and most hated of men in Britain. Between 1834 and 
1854 he was mainly responsible for the immense changes in the 
Poor Law, Police Force, and Sanitary and Public Health Ser- 
vices which set them on the road they were to follow for the next 
hundred years. 

Considering Chadwick’s massive labours, notoriety, and 
influence on the history of the past century of public administra- 
tion, it is strange that no thorough study of the man and his 
achievements had been made before Professor Finer produced 
the book under review. The deficiency has now been remedied 
by this scholarly yet eminently readable account of Chadwick 
and his work, based on an exhaustive examination of the hither- 
to unused Chadwick papers and other new sources. 

Though Chadwick had an immense impact on social ad- 
ministration, perhaps his most important contribution was in 
the methods he employed rather than the reforms he sponsored. 
His fanatical zeal, prolific industry and arrogant dogmatism 
made him a formidable protagonist but also a dangerous 
counsellor. He would pursue a wrongheaded policy as ruth- 
lessly as one that was wise. To the politicians of his day he was a 
trying experience; his complete lack of sensitivity gave him 
little of the understanding of human frailties which is so im- 
portant to the politician. The venal 19th century politician 
who thought in terms of votes and patronage is an object of 
moral opprobrium, but a case could be made out in his favour. 
For had the politicians been of the same mind as Chadwick, the 
human misery which the New Poor Law inflicted would have 
been much worse than it was. With all its defects, the old 
Elizabethan code had many virtues. It is the duty of the 
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politician to weigh the claims of the present—i.e., the vested 
interests—with the claims of the future. The great reformers, of 
whom Chadwick was an archetype, are prone to think only of 
their new world without consideration of the consequences to 
the old. 

Chadwick’s method was patient, scientific investigation by 
Royal Commission, or private investigation, the sifting of the 
evidence by a Select Committee, the publication of their reports, 
and the creation of an enlightened public opinion by careful 
propaganda among those in influential positions, followed by 
legislation to establish a public authority to supervise or con- 
duct the new policy. It was in the field of organizing investiga- 
tions, marshalling the evidence, and drafting legislation that 
Chadwick was the real innovator. Since Chadwick’s day most 
great reforms have been achieved by these methods, which have 
become the accepted process of democratic public administra- 
tion. 

Professor Finer has not only provided us with a fascinating 
account of social history in the making during the mid 19th 
century, but also given a beautifully delineated portrait of 
Chadwick, the man—and of many of his contemporaries. It is a 
pity that a book of such absorbing social interest should be 
priced completely out of any popular market. 

B. C. Roserts. 


The Dilemma of Our Times. By Harold J. Laski. Allen & 
Unwin. 18s. 


This book is the last political writing of the late Professor 
Harold Laski. It is in no sense a finished work, and cannot be 
judged as such. It is a political essay, originally destined to 
supplement his 1944 book, Faith, Reason, and Civilization. Pro- 
fessor Laski was not far enough advanced with this essay at the 
time of his death to have provided it with a preface, a tight 
organization, or conclusions; it is therefore difficult to judge 
what it might have been in its final state. 

The Dilemma of Our Times covers a large canvas: the Soviet 
Union, the United States, Britain, Continental Europe, Asia, 
the Cold War, the breakdown of faith in the West, economic 
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problems—they are all there. The impression given through- 
out, however, is of a man with two minds. On the one hand, 
Professor Laski was willing—albeit reluctantly—to admit some 
of the faults of the Soviet régime, and to discuss some of the inter- 
pretations which might be put on its actions since 1945. On the 
other, he was still moved to defend communism and to explain 
the Soviet Union. In the course of these explanations, he often 
gives the impression that he believes that to understand the 
reasons for Soviet conduct is to forgive it. Moreover, though his 
criticisms of the United States (and of Britain, for that matter) 
are often justified, he frequently seems to equate American and 
Russian sins when they are in fact not comparable at all. It is 
possible that when he came to revise and conclude his essay, 
some of his judgments might have been changed—or made 
clearer; and it is interesting to speculate what changes he might 
have wanted to make after the start of the fighting in Korea. 
MARJORIE BREMNER. 


BOOKS RECEIVED 
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RECENT BRITISH GOVERNMENT 
PUBLICATIONS 


Ali Government publications, including Hansard for the House of Lords and ’ 
House of Commons (daily parts, weekly editions, or bound volumes) can be ordered 
through the Hansard Society. 


British Dependencies in the Caribbean and North Atlantic, 1939-52. (Cmd. 8575.) 

3s. 6d. ’ 
Broadcasting : Charter of Incorporation granted to the B.B.C. (Cmd. 8605.) 9d. 
Cameroons: Report by H.M.G. to the United Nations. (Col. No. 288.) 15s. | 


Central African Federation. Draft Scheme. (Cmd. 8573.) 1s. 3d. Report of 
the Judicial Commission. (Cmd. 8671.) 6d. Report of the Fiscal 
Commission. (Cmd. 8672.) 1s. gd. Report of the Civil Service 
Preparatory Commission. (Cmd. 8673.) 2s. 


Civil List, Report from the Select Committee. (H.C. 224.) 1s. 

Clergy Disqualification, Special Report from the Select Committee. (H.C. 246.) 3d. 
Colonial Territories, 1951-2. (Cmd. 8553.) 4s. 6d. 

Copyright Committee, Report. (Cmd. 8662.) 4s. 6d. 

Election Expenses, Return. (H.C. 210.) 2s. 6d. 

Estimates, Eighth Report from the Select Committee. (H.C. 245.) 2s. 

Gibraltar, Report, 1950-1. 3s. 

Hong Kong, Report, 1951. 15s. 

Korea, Summary of Developments. (Cmd. 8596.) 1s. 

Public Petitions, Special Report from the Committee. (H.C. 286.) 3d. 


Publications and Debates Reports, Report from the Select Committee. (H.C. 248.) 
4d. 


Scottish Local Government Manpower, Second Report of Committee. (Cmd. 8658.) 
1s. 3d. 


Sierra Leone, Report, 1951. 3s. 6d. 
Somaliland Protectorate, Report, 1950-1. 38. 
Uganda, Report, 1951. 5s. 
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CORRESPONDENCE 


THE BRITISH GENERAL ELECTION OF 1951 


Sir, 

With reference to the paragraph at the top of page 482 of 
your Autumn number, Dr. J. R. Williams may be interested to 
learn that I completed a piece of research on the subject of 
women and parliamentary elections last summer, and that an 
article giving a summary of my results is now in type and will 
appear in an early issue of the British Journal of Sociology. 

He may also be interested to compare his analysis of the 1951 
House of Commons with mine. Asummary of the latter appeared 
in the Quarterly Review for last July. I hope to publish a more 
extended analysis on both subjects at a later date. 

Incidentally, Dr. Williams is quite right in suspecting that 
his figure of eight Company Directors amongst the Labour 
members elected in 1951 is “somewhat low”: there were at least 
twenty-five such members. There are other points on which my 
results are rather different from those of Dr. Williams; but I 
must not trespass on your space to enlarge on these. 

Yours faithfully, 
Jj. F. S. Ross 
3 Conyers Avenue, 
Birkdale, Southport. 
goth October, 1952. 


PROPORTIONAL REPRESENTATION AND 
PARLIAMENTARY DEMOCRACY 
Sir, 

Professor Hermens’ idea that advocates of P.R. get all the 
publicity seems to me as remote from the realities of British 
politics as his howler on page 19 of Europe Between Democracy and 
Anarchy, where he omits from the Conservative total a trifle of a 

F 
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million votes cast for National Liberals etc., although including 
the seats won by those votes. 

The only excuse I can see for his failure to realize the power 
behind the opposition to P.R. is that the opponents so seldom 
consent to come out in the open. Anyone organizing a debate on 
the subject usually has the utmost difficulty in finding an 
opposer. Will Professor Hermens, next time he is in England, 
meet me in debate? 

Yours faithfully, 
Entp LAKEMAN 
The Proportional Representation Society, 
82 Victoria Street, 
S.W.1. 
23rd October, 1952. 


Sir, 

Professor Hermens states in his letter that P.R. was respon- 
sible for the election of two Communist candidates in the New 
York City Council elections. In this country I would much 
prefer to suffer the election of Communist candidates in pro- 
portion to their support in the electorate, than risk a Communist 
majority supported by probably less than a third of the people. 
This might easily happen under our present system. 

Yours faithfully, 
P. N. P. WiL.iams 
Links Road, 
Blyth, 
Northumberland. 
5th November, 1952. 


Sir, 

Professor Hermens assumes that my criticism of his book was 
derived from publications of the P.R. Society rather than from 
a perusal of the book. I hasten to assure him that I am the owner 
of a copy of the book, and read it with interest from cover to 
cover. I assumed that his views were founded upon American 
experience rather than German, because the facts relating to 
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the Weimar Republic do not support his views. The question 
was subjected to a very careful examination in the book on 
electoral systems published in Paris by the Foundation Nationale 
des Sciences Politiques, concluding that it is not possible to 
affirm that Proportional Representation was the principal 
cause of the fall of the Weimar régime. 

I should certainly like to support Professor Hermens in say- 
ing that opinion should be formed after a full and fair presenta- 
tion of the arguments advanced on both sides. Under P.R. it is 
possible to hear arguments from more than two sides. 

Yours faithfully, 
F. A. RosBInson 
26 Templemore Road, 
Birkenhead. 
24th October, 1952. 


Sir, 

I shall be only too glad to accept Miss Lakeman’s invitation 
for a debate on the occasion of my next visit to Britain. But, why 
wait for the uncertain future ? I have long since felt that there is 
acrying need for a proponent and an opponent of P.R. to express 
their views in a joint pamphlet. I am willing to do my part of 
the job immediately. 

Miss Lakeman is right in referring to the large amount of 
inarticulate resistance to P.R. in the Anglo-Saxon countries, 
which holds its own with comfort so far as changes in these 
countries themselves are concerned. The overwhelming pre- 
ponderance of the P.R. side within the articulate opinion on this 
subject—powerfully stimulated by the P.R. Society—means 
that, for export purposes, P.R. arguments are responsible for at 
least 80 per cent. of the freight. British and American official 
policy has, at times, been influenced by this fact. 

As to Mr. Williams’s fear that a Communist majority might 
be returned to the House of Commons with a minority of the 
votes, Lloyds’, I believe, would be willing to insure him against 
that contingency at the lowest rate they ever allowed. Com- 
munists just don’t stand a chance to win “the battle of the 
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margin” in any number of constituencies. So far as other 
countries are concerned, the leaders of the Cominform know 
their business when they vehemently insist on P.R. rather than 
the plurality system. 

I fail to see how Mr. Robinson can say that the Fondation 
Nationale de la Science Politique rejected my views. All he 
can have in mind is the essay by Auguste Soulier in the volume 
published under the editorship of Maurice Duverger. M. 
Soulier’s views are not too different from mine, which he might 
have demonstrated more clearly had not linguistic difficulties 
kept him from perusing my English publications such as 
Democracy or Anarchy: A Study of Proportional Representation and 
The Tyrants’ War and the Peoples’ Peace. 

What can be heard under P.R. is very often anything but a 
full and fair presentation of the arguments advanced on both 
sides. As Léon Blum was forced to realize towards the end of his 
life, rational debate is one of the principal victims of P.R., as 
the extremists will bury it under an avalanche of ideological 
incantations, if not plain insults. Had Mr. Robinson lived 
through the same experience he would have understood the 
former Dutch Prime Minister Colijn, who, in 1938, told Bruce 
Lockhart: ‘“‘My dear Mr. Lockhart, if ever your country tries 
to adopt P.R.., fight it like the devil!” 

Yours sincerely, 
FERDINAND A. HERMENS 
University of Notre Dame, 
Indiana. 


2oth January, 1953. 
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